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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10469

Ammm=in rn SELTvE SERvicE
Rr cuiLAToxs

By virtue of the authority vested in me
by Title I of the Universal Military
Training and Service Act (62 Stat. 604),
as amended, I hereby prescribe the fol-
lowing amendments of the Selective
Service Regulations prescribed by Ex-
ecutive Orders No. 10292 of September
25, 1951, No. 10363 of June 17, 1952, and
No. 10420 of December 17, 1952, and
constituting a portion of Chapter XVI
of Title 32 of the Code of Federal Regu-
lations:

1. Paragraph Ca) of § 1622.30 of Part
1622, Class-fteation Rules and Principles,
is amended to read at follows:

(a) In Class IIt-A shall be placed any
registrant who prior to Aug-ust 25, 1953,
has submitted evidence to the local board
which establishes to the satisfaction of
the local board that he has a child or
children with whom he maintains a bona
fide family relationship in their home.
Such. a registrant shall remain eligible
for Class rII-A so long as he maintains
a bona fide family relationship with such
child or children in their home.

2. Subparagraph (2) of paragraph
(c) of § 1622.30 is amended to read as
follows:

(2) No registrant shall be placed in
Class IrT-A under paragraph (a) of this
section because he has a child which is
not yet born unless prior to August 25,
1953, and prior to the time the local
board mails hin an order to report for
induction which is not subsequently can-
celled for a reason not related to the
filing of the certificate hereinafter men-
tioned, there is filed with the local board
the certificate of a licensed physician
stating that the child has been conceived,
the probable date of its delivery, and the
evidence upon which his positive diag-
nosis of pregnancy is based.

DwrHT D. EsEn HoW
THE WBrm Hous.,

July 11, 1953.
[F. F.. Doc. 53-6273; Tled, July 13, 1953;

2:57 p. m.l

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter [-Civil Service Commission
PART G-ExcE9TOrS FROM TIn

Co1.Wrrn v SEaVCE

NATIONAL SECURITY COUUCIL

Effective upon publication in the Fzn-
MAL REGISTER, § 6.116 (a) is amended
to read as follows:

§ 6.116 National Security Council.
(a) All postions on the staff of the
Council.
(R. S. 1753, ce. 2,22 Stat. 403; 5 U. S. 0. G31,
633. E. 0. 10440, f 1rocb 31, 193, 18 P. R.
1823)

UlaTEr STATES ClvL SEn'v-
ICE Conuzssio:z

[SEAzL] WMt C. HULL,
Executive Assistant.

[F. n. Doe. 53-6245; Filed, July 14, 1053;
8:51 o. in.]

PART 6--Exc cpro::s FPoz THE
CoZZL-'nr-vn S1MvrcE

USCELLAMeOUS AE,. Z=slTS

1. Effective upon publication in the
FEDERAL RGIsTEr, § 6.103 (b) (1) and
(2) (C) (f), (2), and (1) are rcvoked.

2. Effective upon publication in the
FEDERAL RGIsza, the followin, poitions
are excepted from the competitive cerv-
ice under Schedule C.

§ 6.303 Treasury Dcpartmcnt-()
Offlce of the Secretary. (1) Five c-slst-
ants to the Secretary.

(2) Two confidential asstants to the
Secretary.

(3) One confidential azsistant to the
Under Secretary and each Acsistant
Secretar.

(4) One aslstaut to the Under
Secretary.

(5) One assistant to the Secretary and
Supervisor, Analysis Staff.

(6) One assistant to the Secretary
(Legislative)

(7) One Head, Tax Analyris Staff.
(b) Offlee of the Treasurer of the

United States. * " 1
(Continued on p. 410D)
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(2) One confidential assistant to the
Treasurer of the United States.

(c) Bureau of Customs. (1) Com--
sioner of Customs.

(2) One confidential assistant to the
Commissioner.

(d) United States Samvngs Bonds
-Divson. (1) National Director.
(R. S. 1753, sec. 2. 22 Stat. 403; 5 U. S. C. 631,
633. -E. 0. 10440, March 31, 1953, 18 P. R
1823)

UNITED STATES CIVIL SERV-
ICE COM, SION,

[SEAL] WIL C. HuLL.
Executive Assistant.

[. R. Doe. 53-6236; Pied, July 14, 1953;
8:49 a. in.]

PART 6--ExCEPTIOnIS FtO1 THE
CouPrnv SERVICE

IIISCELLANEOUS A 1SIITS

I. Effective upon publication in the
FEDERA REGISTER, § 6.311 (a) (5) is
amended to read as follows, and the posi-
tions listed below in paragraphs (f) (1)
and (2) and (g) (1) and (2) of § 6.311
are excepted from the competitive serv-
ice under Schedule C:

§ 6.311 Department of Agriculture-
(a) Office of the Secretary. * * *

(5) Six confidential assistants to the
Secretary.

(f) Office of the Asszstant Secretary
(Commodity Marketing and Adjust-
ment) (1) One confidential assistant to
the Assistant Secretary.

(2) One private secretary to the As-
sistant Secretary.

(g) Office of the Asszstant Secretary
(Foretgn Agrcultural Service) (1) One
confidential assistant to the Assistant
Secretary.

(2) One private secretary to the As-
sistant Secretary.

2. Effective upon publication in the
EDERAL REGisTrn, the positions listed be-

low are excepted from the competitive
service under Schedule C:

§ 6.302 State Department. * *
(b) Bureau of Security and Consular

Affatrs. * * *

(4) Asisltant Administrator.
• 8 8 8 8

(d) Oflfee of the Assistant Scretarij
for Public Affairs. (1) Assistant to the
Assistant Secretary for Public Affairs.

§ 6.312 Department of Commerce.

(d) Offce of the Under Sccretary for
Transportation. (1) One advisor to the
Under Secretary for Transportation.

§ 6.342 Housing and Home Finance
Agency-(a) OB!ce of the Administrator
(1) One liaison officer.

(M. S. 1753, E. 2, 22 Stat. 403; 5 U. S. C.
631, 633, E. 0. 10440, March 31, 103, 18 F. R.
1823)

UVITED STATES CVI S=V-
ICE CO.n.SSION,

[SLIL] W=& C. HULL,
-Executive Assistant.

IF. R. Doc. 53-V-35; Fied, July 14, 1331
8:49 a. i.]

PART 6-EcuM o;S IlZI T=
CoZ Tn'mvl SMIvxc-

ME=A CIVI DEME tiD=flflSMfTIOU

Effective upon publication in the
FMERAL REGIST, the followIn. positions
are excepted from the competitive Eerv-
ice under Schedule C.

§ 6.357 Federal Civil Defenmc Admin-
tstration. (a) One Executive Azs1stant
Administrator.

(b) One Assistant Arministrator.
(c) One Asstant to the Administra-

tor.
(d) One AssistantAdmilnistrator, Field

Relations; one Assistant Administrator,
Civil Defense Planning Staff; one Azsist-
ant Administrator, Civil Defen-e Educa-
tion Services; one Assistant Administra-
tor, Civil Defense Operations Control
Service; and one Assistant Administra-
tor, Civil Defense Technical Advisory
Service.

(e) Two Administrative Asz stants to
the Administrator.

(f) One Administrative Aszistant to
the Deputy Administrator.

(g) One Administrative Amistant to
the Executive AmIstant Administrator.

(h) One Secretary to the Arzalstant
Administrator.

(D One Secretary to Ass stant Admin-
istrator, Field Relations.

J) One General Counsel
(k) One Chauffeur to the Adminis-

trator.
(3. S. 1753, rec. 2,22 Stat. 403; 5 U. S. 0. 131,
633. E. 0. 10440, March 31 1fl,3, 18 1. R.
1823)

UzaTra STATES Cv Smnv-
ICE Co=rnss O:?

[saL] WN= C. HULL,
Executive Assistant.

[P. P.. Doc. 63-0 9; Filcd, July 1', 19Z3;
8:50 a. nL]

TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Production and Market-

uig Administration and Commodity
Credit Corporation, Department of
Agriculture

Subfdlcr C--Loans, Purdhaes, end Other
Operations

11953 C. C. C. Grain Prica Support Bulletin 1,
Supp. 1, Dry Edible Eml

PArT 601-GnA=s A-.mD RmTEr
C0=_10ODIT1E-,S

SUBPArT-1953-CllOP DaY EDIELZ BM _ -U IQT
AlD PUImA Acrj.E=i PEOGi'

A price support program has been an-
nounced for the 1953-crop of dry edible
beans. The 1953 C. C. C. Gram Price
Support Bulletin 1 (18 F R. 1960, 3705),
Issued by the Commodity Credit Cor-
poratfon and containing the regulations
of a general nature with respect to price
support operations for certain grams and
other commodities produced in 1953, is
supplemented as follows:

C91.70 Purpz:e.
£01.77 Avi1bllty v prce mpp opt
C01.78 Eligible b:an.
£01.79 marebou= recelpte.
031.3 Determlnz2tfo of quantlty.
C91.01 Dnterminatlon of quality.
C31.62 Credit for Ic= or dzmzze.
£01.8 Maturlty of leon:.
£1.64 Dallvery of b=="u to CCC.
C9125 Suppo t ratez.
C91.63 Stage in tramjt.

U1.7 SEturment.
Au=OTa : H C01.76 to £01.67 Ilzed

undcr cce. 4. 62 Stat. 1070, vc ar-cnded, 15
U. S. C. Sup., 714b. Interpret or apply ez.
5, G2 Stat. 1072; race. 301, 401, 63 Stat. 1633;
11 U. S. C. Sup. 714c; 7 U. S. C. Sup., 1447,
1421.

§ 601.76 Purpose. This subpart statez
additional speecfic regulations which, to-
gether wi1th the general re--ulatlons con-
tained in the 1953 C. C. C. Grain Price
Support Eulletin 1 (18 F. B. 1960), apply
to loans and purch'ae agreements under
the 1953-Crop Dry Edible Be:an Price
Support Pro-ram.

§ 691.77 Arailabffity of price sup-
port-(a) M, et kod of support. Price
support will be available throu2h farm
storage and warehouse-storage loam and
throu h purchase agreements. Farm-
storage loa will not be available to co-
operative marIzeting azociations of
producers.

(b) Area. Farm-storage and rare-
houe-s-torage loans and purchase aree-
ments will be available wherever beans of
the eligible cla=ez are grown in the con-
tinental United States, ex-cept that farm-
storage loans will not be avaiL-ble in
arems where the PM& State committee
detcrmlnes the beans cannot be safely
stored on the farm.
(c) Wh ere to apply. Application for

price support must be made at the ofdice
of the PMA county committee which
Iceps the farm-program records for the
farm. An eligble cooperative marLet-
ing acociation of producers must make
application at the P.A County com-
mitte ofilce for the county in which the

FEDERAL REGISTER 4109



principal place of business of the associ-
ation is located.

(d) When to apply. Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1954, and the applicable documents must
be signed by the producer and delivered
to the county committee not later than
suctM date.

(e) Eligible producer (1) An eligible
producer shall be any individual, part-
nership, association, corporation, or
other legal entity producing eligible
beans in 1953 as landowner, landlord,
tenant or sharecropper.

(2) A cooperative marketing associa-
tion of producers shall be deemed to be
an eligible producer for warehouse-stor-
age loans and purchase agreements on
any class of eligible beans produced by
eligible producer-members, provided (i)
all beans of such class marketed or ac-
quired by the association are produced
by producer members; (if) the producer
members are bound by contract to market
their beans of such class through the
association and the association does not
release any such beans for the purpose
of permitting producer members to ob-
tain individual price support loans or
purchase agreements; (iii) the proceeds
of the eligible beans marketed by the
association are shared proportionately
among the eligible producer-members
according to the class, quality and quan-
tity of such beans each delivers to the
association; (iv) the association has au-
thority to obtain a loan on the security
of the beans and to give a lien thereon as
well as authority to sell such beans.

(3) All determinations with respect to
cooperative marketing associations of
producers pursuant to this section shall
be made by or under the direction of the
PMA State committee.

§ 601.78 Eligible beans. At the time
the beans are placed under loan or deliv-
ered under a purchase agreement, they
must meet the following requirements:

(a) The beans must- have been pro-
duced in the-continental United States
in 1953 by an eligible producer.

(b) The beneficial interest in the
beans must be in the producer tendering
the beans for loan or for delivery under a
purchase agreement and must always
have been in him or in him and a former
producer whom he succeeded before the
beans were harvested. In the case of co-
operative marketing associations, the
beneficial interest in the beans must have
been In the producers who delivered the
beans to the association and must
always have been in them or in them and
former producers whom they succeeded
before the beans were harvested.

(c) The beans must be dry edible
beans of the classes Pea, Medium White,
Great Northern, Small White, Fiat Small
White, Pink, Small Red, Pinto, Red Kid-
ney, Large Lima and Baby Lima.

(d) Beans placed under loan .must
contain not in excess of 16 percent mois-
ture (or the warehouseman must guar-
antee delivery of beans containing not
more than 16 percent moisture) and
must (1) grade U. S. Choice Handpicked,
U. S. Extra No. 1, U. S. No. 1, or U. S. No.
2, or (2) must be beans (hereinafter re-
ferred to as "thresher run" beans) which
have not been commercially cleaned;

RULES AND REGULATIONS

which, after deduction of foreign mate- the lot number and number of bags in
rial, contain not more than 8 percent of the lot, and the producer must execute
other defects, as these terms are defined the supplemental certificate and assume
in the United States Standards for responsibility for the quantity and qual-
Beans; which are not musty, moldy, sour, ity indicated thereon.
heating, hot, weevily, materially weath- (e) The warehouse receipt may be
ered, or otherwise of distinctly low subject to liens for warehouse charges
quality- and which do not have any only to the extent Indicated In § 601.84
commercially objectionable odor. (b)

(e) Beans delivered under a purchase
agreement must not contain in excess of § 601.80 Determination o ua rtmy-
16 percent moisture and must grade U. (a) When lons are made on r farm,
Choice Handpicked, U. S. Extra No. 1, storage r identity-preserved beandh
U. S. No. 1, or U. S. No. 2. (1) At the time the loan is made the

(f) If offered for a farm-storage loan, quantity of beans may be determined
beans must have been stored for at least either by weight or, If stored in bulk, by
30 days prior to inspection for measure- measurement. Where the quantity is
ment, sampling, and sealing, unless- determined by measurement, 2.1 oublo
otherwise approved by the PMA State feet shall constitute 100 pounds,
committee. e (2) In the case of bagged beans grad-

ing U. S. No. 2 or better, loans shall be
§ 601.79 Warehouse receipts. Ware- made on the net weight of the lot or on a

house receipts, representing beans in ap- quantity determined by multiplying the
proved warehouse-storage to be placed number of bags by 100 pounds, which-
under loan or delivered under a purchase ever is less. In the case of other eligi-
agreement, must meet the following re- ble beans, loans shall be made on the
quirements: basis of the net weight of sound beans

(a) Warehouse receipts must be is- in the lot. Sound beans shall be beans
sued in the name of the producer or free of dockage and other defects as do-
cooperative marketing association, must fined In the United States Standards for
be properly endorsed in blank so as to Beans,
vest title in the holder, and must be (3) If the beans are stored in sact~s,
issued by a warehouse approved by CCC a deduction of three-fourths pound per
under CCC Form 26, "Bean Storage sack shall be made from the gross weight
Agreement" The receipts must be ne- of sacked beans, except where the net
gotiable and must cover eligible beans weight is shown on the warehouse re-
actually in store in the warehouse. ceipt.

(b) In order to be acceptable under (b) .At time of delivery. (1) The
the loan program, each warehouse re- quantity of beans delivered to CCC from
ceipt, or the accompanying supple- other than an approved warehouse, or
mental certificate, must contain a delivered in an approved warehouse as
statement that the beans are insured identity-preserved beans shall be deter-
in accordance with CCC Form 28, "Bean mined on the basis of net weight and
Storage Agreement," and if such insur- bag count at the point of delivery, in
ance Was not effective as of the date of accordance with § 601.87 (c)
deposit of the beans in the warehouse, (2) The quantity of beans delivered to
the warehouseman must certify as to the CCC in an approved warehouse where
effective date of the insurance and that the warehouseman guarantees the qual-
the beans are in the warehouse and un- ity and quantity shall be the net weight
damaged. The insurance on com--- of beans specified on the warehouse re-
mingled beans must be obtained by the ceipt or supplemental certificate.
warehouseman. Insurance on beans
with respect to which the warehouse- § 601.81 Determination of quality.
man does not guarantee quality (here-" (a) The class, grade, moisture content
inafter called identity-preserved beans) and all quality factors shall be deter-
must be obtained by either the producer mined In accordance with the United
or the warehouseman. If the insurance States Standards for Beans. An Inspeq-
is obtained by the producer it must be tion certificate issued by a licensed In-
assigned tO the warehouseman, with the spector is required on all farm-storage
consent of the insurance company, be- loans.
fore a loan Will be made and the ware- (b) Where quality Is guaranteed by
houseman must also certify that the the warehouseman, the class and grade
insurance has beep assigned to him with (including moisture content) delivered
the consent of the insurance company, under a warehouse-storage loan or pur-
Insurance is not required in order'for chase agreement shall be that shown on
warehouse receipts to be purchased the warehouse receipt. In all other cases
under the purchase agreement program, the class, grade, and moisture content,

(c) Each warehouse receipt or the shall be determined from a Federal or
warehouseman's supplemental certifi- Federal-State inspection certificate, Is-
cate (in duplicate) properly identified sued by or under the supervision of the
with the warehouse receipt,-must show Grain Branch, PMA,
the gross and net weight of beans, the § 601.82 Credit for loss or damage,
class, the moisture content and the grade The amount to be credited to the pro-
or all grading factors used in the deter- ducer for loss or damage assumed by
mination of the quality of the beans. CCC, In accordance with § 601.15 of 1953
For loan purposes a guarantee-by the C. C. C. Grain Price Support Bulletin 1,
warehouseman on the receipt that the shall be determined by multiplying the
moisture content will not exceed 16 per- number of hundredweight of sound
cent on delivery may be substituted for beans lost or destroyed by the support
the actual moisture percentage, rate for U. S. No. 2 beans of the class lost

(d) In the case of Identity-preserved or destroyed, except that if the ware-
beans, the warehouse receipt shall show house receipt or an official inspection
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certificate covering the beans shows a
grade of U. S. No. 2 or better, the amount
credited shall be determined by multiply-
ing the net weight of the beans lost or
destroyed by the support rate for the
class and grade of such beans.

§ 601.83 Maturity of I o a n s. Loans
mature on demand but not later than
April 30, 1954.

§ 601.84 Delivery of beans to CCC.
If the warehouse receipt represents
beans not commercially cleaned and
graded, the producer must arrange to
resubmit warehouse receipts on cleaned,
graded, and bagged beans at the time of
delivery in accordance with instructions
issued by the county committee. The
following terms and conditions shall ap-
ply with respect to packagmng and
charges:

(a) Packaging. Unless otherwise ap-
proved by CCC beans must be packed 100
pounds net in bags equal to or better
than new bags made of 36-mch, 10.4
ounce A or B quality common jute or
heavier weight jute. If new bags are not
available, beans may be packed in No. 1
used bags made of 36-mch, 10.4 ounce
A or B quality jute or heavier, free of
holes, patches, or other defects, satis-
factory for the proper conservation of
the product, and thoroughly cleaned be-
fore being filled. Bag seams must be
sufficiently strong to develop the full
strength of the cloth. Bags will be
marked to show the commodity name
and class; and the net weight when
packed; and the name and address of
the packer.

(b) Charges. (1) Storage, bagging,
cleaning, mspection fees and all other
charges (including cost of movement to
normal railroad shipping point where
the warehouse is not located on a rail-
road and receiving and loading-out
charges, except at the warehouse in
which delivery to CCC is made), incurred
on beans up to the time of delivery to
CCC, shall be paid by the producer prior
to such delivery or shall be paid from
the settlement value: Provzded, however
That on the quantity of eligible beans
stored in an approved warehouse and
delivered to CCC under a loan or pur-
chase agreement, CCC will assume ware-
house-storage charges (not in excess of
those approved for the 1953 crop under
CCC Form 28, "Bean Storage Agree-
ment") accruing after April 30, 1954.
CCC will not disburse loan proceeds to
warehousemen for charges, even though
requested to do so by the producer, if
such charges are in excess of those ap-
proved for the 1953 crop under CCC Form
28, "Bean Storage Agreement" or if such
charges cover services not required to
bring the beans to the quality shown on
the warehouse receipt.

(2) In the case of identity-preserved
beans, the producer shall pay any unpil-
ing. turnmng, repiling, or other warehouse
charges, except loading-out charges, in-
cident to official weight and grade de-
terminations.

§ 601.85 Support rates. (a) The loan
rate for eligible beans grading U. S. No.
2 or better, and meeting the packagixlg
requirements of § 601.84 (a) shall be the
applicable support rate shown in para-
graph (b) of this section, for the class,

grade, and county where pro iuccd, hov-
ever, if the beans have bccn moved by
truck to approved storage In a ighcr
loan rate county, or if the warehouze-
man guarantees delivery by truck to ap-
proved storage or on track in such higher
support rate county, the lean rate shall
be the support rate for the county in
which the beans are stored or to which
delivery is guaranteed. Any chares
specified in § 601.84 (b) which are un-
paid shall be paid from the proceeds of
the loan.

(b) The support rates per 100 pounds
net weight established for dry edible
beans are as follows:
ApprmD I-AuTHOriam Suroa'T Fz Yos 7 ro

1053-Ceop Day EOmr: Eaiu;s
1033

prices
Class and area (per 109

Pinto: J:punds 2)
Area I: All counties In Vow Ucx-

ico except Mcinloy, Rio Arrlba,
San Juan, Taos, and Valencia-.... r7.73

Area Ir: All counties in Mainas,
Nebracka, Oklahoma. and Tc=.
In Colorado, the countle of
Adams, Arapahce, Baca. Bent,
Boulder, Cheyenne. Clear Crs-:,
Crowley. Dznver, Douglas, Fltart.
El Paso, Fremont. Gilpin. Hucr-
fano. Jeffemon, Miowa, Mit Car-
Eon. Lariner, Las Anlmaw, Lincoln.
Logan, Morgan, Otero. Phillipo,
Prowcrz, Pueblo, Scdg71c%, Teller,
Washington, Weld, and Yumna. In
Wyoming, the countlc of Gocaon,
Laramie. and Platte.------- 7. C3

Area III: The counties of L enley
and Valencla in New MLcxlco_. 7.53

Area IV- All countc3 in Arizona,
California, Montana, South Da-
kota, and Utah. In Colorado. all
counties not in Area IL In Wy-
oming, all counties except Goahen,
Laramlc, and Platte. In New MUx-
ico, the counties of Rio Arrlba,
San Juan. and Taos - ....... 7.0

Area V- All other Stat-a and coun-
ties ---------- ---------- 7. C0

Great orthern:
Area I: linnezota. Ncbr=.', North

Dakota. In Colorado, all coun-
ties east of 1OG longitude. In
Wyoming, the countie of GC:ohen.
Laramie, and Platte ---........... 8. 0

Area II: Montana. South Dalota and
aU countes In Wyomlng except
Gosher, Laramie and Platte ---- 8.15

Area ffi: Ualheur County, Orezon,
and the counties of Ada. Bannac:,
Bear Lake. Bingham. BoLe. Can-
yon, Caribou, Casla, 12more,
Franklin, Gem. Goodin[, Jerome,
Lincoln, ilnidoha, Oneida, Or7y-
hee. Payette, Power, and Twin
Falls In Idaho --------------- 8.10

Area IV. All other Statcs and coun-
tie. 8. c)

Pea and medium white:
Area I: Lllchigan, New York. Milnac-

cota, Laline, and WL-consin.d.... 8.70
Area II: Other 8.20

Small white and Mlat cmall zhite._. 8.33
Red kidney 9. C9
Pink..------- . .. 8.49
Small r -- -.......... 8. 0
Large lma..... .1.0'
Baby lma ......... 6.3

1 For U.S. lo.1. Prenmium fcr U. S. C. H. P.
and U. S. Extra No. 1, 10 cento. D =sount for
U. S. No. 2, 25 cents. Loan rate for threa=r-
run beans-U. S. No. 1 lrc C2.Z0, exccpt In
New York and Mlchigan whero the lean rate
shall be U. S. No. 1 les 53.60. Quantity on
thresher-run bean Is the net clht of
round whole beans.

C 01.8 Storage in transit. (a) Re-
lmburssmant will be made by CCC to
producers or wvrahouzemEn for pad-m
rail freizht (including freight t"-) on
beans stored in approved war houzes,
subJect to the following conditions:

(1) The movement from poit of
origin to storage point must be an "in-
line" movement as determined by CCC,
and must be no Greater than 100 miles
from the point of production unless
otherwise approved by CCC prior to the
date of chipment.

(2) The freight must have been paid
in by the parzon claiming reimburse-
ment and he must not have been other-
wLe reimbur ed.

(3) The ,arehouzsnian must furnish
the de criptive data on all freight bills
or transit tonnage clips on al eligible
beans received into the sorage facility
at the time and in the manner s timu-
lated in CCC Form 23, "Bean Storage
A1reemnCt" in effect with CCC for the
1953 crop.

(4) The freight bills or transit ton-
hage slips must be made available to
CCC in accordance with the provisrons
of Form CCC 28, "Bean Storage Agree-
ment.:

(5) Not more than one transit stop
muzt have been uzed on the billing.

(6) The freight bills must be other-
wise acceptable to CCC under the terms
of the storage agreement.

(b) Reimbursement for paid-in freight
under this section will be made by the
appropriate PIA. Commodity Office sub-
sequent to actual delivery of the beans
to CCC pursuant to a loan or purchase
ag-reement.

5 G01.87 Settlement. The settlement
value of the beans delivered under a loan
or purchase agreement shall be deter-
mined as set forth in this section.

4a) Applicable county rate. settle-
mont shall be made at the support rate
for the county in' which the beans are
produced except as follows:.

(1) In the case of farm-storage loanms,
settlement shall be made at the support
rate for the county where the beans are
delivered if the beans have been delivered
to such county by truck.

(2) In the case of warehouse-storage
loans, both Identity-preserved and guar-
anteed, if the warehouse Is located off the
r-lroad, settlement vill be made with
the producer at the support rate for the
county to which the warehouzsman
guarantees delivery for loading.

(b) Applicable support rate for clasc
andgrade. If the beans are stored in sn
approved warehouse and the quality is
guaranteed by the warehouzeman, set-
tlement will be made with the producer
at the applicable suppart rate for the
quality of beans shown on the warehouse
receipt. In other cases of beans de-
livercd under loans and purchase agrea-
ments, s.tlement shall be made as
follows:

(1) L ans. (I) In the case of beans
(delivered under a farm-storage loan or
Identity preZerved warehouse-storage
loan) which are of a grade for which
a support rate has bzen established, set-
tlement shaUl be made at the applicable
suppoirt rate for the clazz, and grade of
the beans delivered.
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(ii) In the case of beans (delivered
under a farm-storage loan or an iden-
tity-preserved warehouse storage loan)
which are of a grade for which no sup-
port rate has been established, the
settlement value shall be the settlement
rate established for the grade placed
under loan, less the difference, if any,
at the time of delivery, between the mar-
ket price for the grade placed under
loan and the market price of the beans
delivered as determined by CCC: Pro-
vided, however That in the case of
thresher-run beans which, when de-
livered are not of a grade for which a
support rate has been established, the
settlement value shall be the settlement
value for the lowest grade for'which a
support rate has been established, less
the difference, if any, at the time of
delivery, between the market price for
such grade and the market price of the
beans delivered, as determined by CCC:
Provided, further That f any such beans
are sold by CCC in order to determine
the market price for purposes of settle-
ment, the settlement value shall not be
less than such sales price.

(2) Purchase agreements. Under pur-
chase agreements, beans wil be purchased
at the applicable support rate for the
class and grade of the eligible beans
delivered.

(c) Quantity on which settlement will
be made. Settlement will be made on
the basis of each bag containing 100
pounds net weight. of beans. The pro-
ducer will be paid or credited for the net
weight of the lot delivered or for a quan-
tity determined by multiplying the num-
ber of bags by 100 pounds, whichever
quantity is less. If all the beans in the
lot are not weighed, the net weight, shall
be determined by multiplying the aver-
age net weight of not less than 10 percent
of the bags in the lot by the total number
of bags.

Issued this 10th day of July 1953.
[SEAL] HOWARD H. GOION,

Executive Vice President,
Commodity Credit Corporation.

Approved
JoHNmH. DAvIS,

President,
Commodity Credit Corporation.

IF. R. Doc. 53-6247; Filed, July 14, 1953;
8:51 a. n.]

TITLE 7-AGRICULTURE
Chapter IX-Production and Market-

ing Administration (M a r k e t n g
Agreements and Orders), Depart-
ment of Agriculture

PART 958-IusH POTATOES GROWN IN
COLORADO

LI ITATION OF SHIPMENTS
§ 958.312 Limitation of shipments-

(a) Findings. (1) Pursuant to Market-
ing Agreement No. 97 and Order No. 58
(§§ 958.1 to 958.19), regulating the han-
dling of Irish potatoes grown in the State
of Colorado, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (48 Stat. 31, as amended, 7

U. S. C. 601 et seq.), and upon the basis of
the recommendation and information
submitted by the administrative commit-
tee for Area No. 3, established pursuant
to said marketing agreement and order,
and upon other available information, it
is hereby found that the limitation of
shipments, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby, found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage'in public rule making procedure,
and postpone the effective date of this
section until,30 days after publication in
the FEDERAL REGISTER (5 U. S. C. 1001 et
seq.) in that (i) the time intervening be-

-tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in-order to effectuate
the declared policy of the act is insuffi-
cient, (ii) more orderly marketing in the
public interest, than would otherwise
prevail, will be promoted by regulating
the shipment of potatoes, in the manner
set forth below, on and after the effective
date of this section, (iii) compliance with
this section will not require any prepara-
tion on the part of handlers which can-
not be completed by the effective date,
(iv) a reasonable time is permitted under
the circumstances for such preparation,
and (v) information regarding the com-
mittee's recommendation has been made
available to producers and handlers in
the production area.

(b) Order (1) During -the period
July 20, 1953 to May 31, 1954, both dates
inclusive, no handler shall ship potatoes
of any variety grown in Area No. 3, as
such area is defined in Marketing Agree-
ment No. 97 and Order No. 58, which
do not meet the requirements of Colo-
rado Regulation No. 1 (§ 958.301) and
which are less than 2 inches miminnim.
diameter for all round varieties, includ-
ing, but not limited to Irish Cobblers,
Katahdins, Kennebecs, Pontiacs, and
Bliss Triumphs, and which are less than
2 inches minimum diameter or 4 ounces
m weight for all long varieties, includ-
Ing, but not limited to Russet Burbank,
and White Rose types.

(2) During the period July 20, 1953 to
October 31, 1953, both dates inclusive,
no handler shall ship potatoes grown in
Area No. 3, as such area is defined in
Marketing Agreement No. 97 and Order
No. 58, which do not comply with the
aforesaid grade and size requirements
and which are more than "moderately
skinned" as such term is defined in the
U. S. Standards for Potatoes (§ 51.366
of this title) which means that not more
than 10 percent of the potatoes in any
lot have more than one-half of the skin
missing or feathered: Provided, That
during such period not to exceed 100
hundredweight of such potatoes may be
handled for any producer without re-
gard to the aforesaid maturity require-
ments if the handler thereof- -reports,
prior to such handling, the name and
address of the producer of such potatoes,
and each shipment hereunder is handled
as an identifiable entity.

(3) For the purpose of determining
who shall be entitled to the exception set
forth in subparagraph (2) of this para-

graph from the maturity requirements
contained in such subparagraph I

(I) "Producer" means any individual,
partnership, corporation, association,
landlord-tenant relationship, com-
munity property ownership, or any other
business unit engaged in the production
of potatoes for market.

(i) It is intended that each 100 hun-
dredweight exception to the aforesaid
maturity requirements shall apply only
to the potatoes grown on each farm of a
producer.

(4) All terms used in this section shall
have the same meaning as when used in
Order No. 58 (§§ 958.1 to 958.19) and the
U. S. grades and sizes, including the tol-
erances therefor, shall have the same
meanings assigned such terms in the
U. S. Standards for Potatoes (§ 51,366 of
this title)
(See. 5, 49 Stat. '753, as amended; 7 U. S, 0,
and Sup. 608c)

Done at Washington, D. C., this 10th
day of July 1953.

[SEAL] S. R. SiTri,
Director, Fruit and Vegetablo

Branch, Production and Mar-
keting Administration.

IF. R. Doe. 53-6251; Filed, July 14, 1050;
8:52 a. in.]

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket. 6085]

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

RUDOLPH R. SIEDERT
Aubpart-Advertising falsely and mis-

leadingly: § 3.30 Composition of goods;
§ 3.195 Safety. Subpart-Neglecting,
unfairly or deceptivdly, to make mate.
rial disclosure: § 3.1885 Qualities or
properties of product; § 3.1890 Safety;
§ 3.1895 Scientific or relevant facts. In
connection with the offering for sale,
sale, or distribution in commerce, of
"Pernet" silver polish, or any other
product of substantially similar com-
position, whether sold under the same
name or under any other name, (1)
representing directly or by implication
that said product contains nothing In-
jurious or harmful or that It will not
harm the skin; and (2) failing to dis-
close on the label of said preparation
that it should not be taken internally,
that its fumes or vapors are harmful and
that said product should only be ,used
with adequate ventilation, and that
when contact with said preparation is
frequent or prolonged it may caute in.
jury to the skin; prohibited,
(Sec. 5, 38 Stat. 719; 15 U. S. 0. 45) [Ceaoso
and desist order, Rudolph R. Seibert, otc,,
Rochester, N. Y., Docket 6085, Juno 0, 1953.]

In the Matter ofRudolph R. Siebert, an.
Individual Trading as Rudolph R.
Siebert Company and as R, R. Siebert
Company

Thii proceeding was heard by John
Lewis, hearing examiner, upon the com-
plaint of the Commission, and a stipula-
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tion entered into between respondent
and counsel supporting the complaint,
approved by the Chief, Division of Litiga-
tion, whereby it was stipulated and
agreed that, subject to the approval of
the examiner, a statement of facts there-
in set forth might be made a part of the
record and taken as the facts in the pro-
ceeding and in lieu of evidence in sup-
port of the charges stated in the com-
plaint or in opposition thereto.

Said stipulation further provided that
the examiner might proceed upon said
statement to make his initial decision
stating his findings as to the facts, in-
eluding inferences which he might draw
from said stipulation and his conclusion
based thereon and enter his order dis-
posing of the proceeding, without the
filing of proposed findings and conclu-
sions or the presentation of oral argu-
ment, and also expressly provided that
the Cominmsion might, if the proceeding
came before it upon appeal from such
initial decision, or by review upon the
Commission's own motion, set aside the
stipulation and remand the case to the
examiner for further proceedings upon
the complaint.

Thereafter the proceeding regularly
came on for final consideration by said
examiner, theretofore duly designated by
the Commission, upon the complaint and
the aforesaid stipulation as to the facts,
and said examiner, having approved said
stipulation and made the same part of
the record, after duly considering the
latter and finding that the proceeding
was in the interest of the public, made
his initial decision comprising certain
findings as to the facts,' conclusion
drawn therefrom,' and order to cease
and desist.

Thereafter, no appeal having been
filed from said initial decision of said
hearing examiner as provided for in Rule
XXII, nor any other action taken as
thereby provided to prevent said initial
decision becoming the decision of the
Commssion thirty days from service
thereof upon the parties, said initial de-
cision, including said order to cease and
desist, accordingly, under the-provisions
of said Rule X became the decision.of
the Commission on June 6, 1953.

The said order to cease and desist is
as follows:

It zs ordered, That respondent Rudolph
k Siebert, an individual trading as
Rudolph R. Siebert Company and as
R. R. Siebert Company, or under any
other name or names, his representa-
tives, agents, and employees, directly or
through any corporate or other device,
in connection with tie offeriiig for sale,
sale, or distribution of Pernet silver pol-
ish, or any other product of substantially
similar composition, whether sold under
the same name or under any other name,
an commerce, as "commerce" is defined
in the Federal Trade Commission Act, do
forthwith cease and desist from:

(1) Representing directly or by im-
plication that said product contains
nothing inurous or harmful or that it
will not harm the skin;

(2) Failing to disclose on the label of
said preparation:

'Filed as part of the original document.
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(a) That It should not be taken Inter-
nally;

(b) That Its fumes or vapors ara
harmful and that said product should
only be used with adequate ventilation;
and

(c) That when contact with aid prep-
aration is frequent or prolonged it may
cause injury to the skin.

By "Decision of the CommU,-,on and
order to file report of compliance,"
Docket 6085, Issued June 12, 1953, which
announced and decreed fruition of sald
initial decision, report of compliance was
required as follows:

It ts ordered, That the respondent
herein shall, within sixty (GO) days after
service upon him of this order, file wlth
the Commission a report in wrlting set-
ting forth In detail the manner and form
in which he has complied with the order
to cease and desist.

Issued: June 12, 1953.

By the Commission.

(SEAL] D. C. D.%r.,
Secretary.

[F. R. Doc. 53-6238; riled, July 14, 1053;
8:50 a. m.]

TITLE 20-EMPLOYEES'
BENEFITS

Chapter Ill-Bureau of Old Ago and
Survivors Insurance, Social Security
Administration, Department of
Health, Education, and Welfare

[Reg. No. 1, Amdt.]

PeAr 401-DISCLOSMIE OF OFICL
RlconDs Aim INuooaAT1o

DrScLosuRE OF nrolmrATioir r; couxc-
T IOIT wITH CARE OF CEnTAn1 MTsM'u1Om-
AZEo UzSTAL nicoiOLW TIIs

Section 401.3 of Regulation No. 1 as
amended (20 CFR 401.3) Is further
amended by adding a new paragraph
(n) reading as follows:

§ 401.3 Information which nay be
disclosed and to whom. Disclosure of
any such file, record, report. or other
paper, or information, is hereby author-
ized In the following cases and for the
following purposes:

(n) To any officer or employee of an
agency of a State Government lawfully
charged with the supervision of, or finan-
cial responsibility for, the care of a per-
son who is mentally incompetent and
who is confined in a State mental insti-
tution, information regarding his entitle-
ment to benefits, and if entitled, the
amount of such benefits and the name
and address of the person to whom such
benefits have been or are being paid.
Disclosure under this paragraph shaU be
made only upon written certification by
the State agency or institution that such
information is to be used in connection
with the performance of Its duties under
State law and that there is no other
source from which It can obtain such
information.

(C:. 1102, 43 Stt. C17, a3 amndd; 42
U. S. 0. 12E,2. IatrpQt3 or cppUisz cz-. 1105,
0 Stat. 13; 42 U. S. C. 1303. PReozg, Plan
loe. 1 of 10.73, 1lOP. F. 2-133, G7 Stat. 10)

[SMuL, w. I. MTrcHL,
Acting Commfcsioner of Soczal Security.

Approved: July 8, 1953.
Ov=A CULP HOnWZ,

Secretary of Health, Education,
and Welfare.

[P. P. DzL. 53-622G; Filed. July 14, 1953;
8:47 a. m.]

TITLE 26--INTERNAL REVENUE
Chapter I-Infernal Revenue Service,

Department of the Treasury
Subchzpior C-- rsccilancu Exca e Taxes

[PCZ%-. 46; T. D. 60231
PnAr 316--Excisz Th= or. SALs By Tn

zzIscZILt ous nusirxs.T
On December 2, 1952, notice of pro-

posed rule making was published in the
FzonAL REXssn= (17 F. R. 1038) m
order to conform Regulations 46 (1940
Edition) (26 CFR Part 316) relating to
eycls2e taxes on sales by the manufacturer
under Chapter 29 of the Internal Revenue
Code, to sections 481-488, inclusive, and
section 400 of the Revenue Act of 1951
(Pub. Law 183, 82d Cong., Ist qess.) ap-
proved October 20, 1951, to Public Law
251 (82d Cong., l t Sezs.) approved
October 31, 1951, and to Publie Lazw 352
(82d Cong., 2d Sess.), approved May 21,
1952, and for other purposes. After
consideration of all such relevant matter
as was prezented by interested persons
regarding the proposal, the amendments
to Regulatons 46 (1940 Edition) set
forth below are hereby adopted.

P4 mcnAu 1. Section 316.0, as amended
by Treasury Decision 5854, approved
September 13, 1951, Is further amended
by renumbering paragraph (b)- (16) as
(b) (17) and Inserting the following
after Item (a) (15)

(16) Mechanical pencils, fountain and
ball point pens, and mechanical lighters
for cigarettes, cigars, and pipes; and

P,%r. 2. There Is inserted immediately
preceding § 316.2 the following:

Szc. 481. Auro-io=zs, mvrczs, A PA2s
ca Acc~z7ozU n mmwz 4cr 0z7 1051, AP-
VZO-VE Ccr0=a 20, 1931).

(g )ffsctire date of mibssMori (1). a
amcndamnt made by subzsctlon (f) slml1 b3
cffcetive with recz-t to ariclez purchzed
(by the us.r thereof) on or after the first
clay of the firt, month hilch bh in mera
than tn day- oter the date of tba enact-
mnont of tb- act.

5zc. AAS2. lAvr-woi.. nzrcmazrs som To T
~Iui-m TATSS (navs.M:AcT oZ' assi,AP7'o-s,
Coro= s., 1031).

(2) rflectil dates. 7h. amendinst.
Made by cub:actiono (a) and (b) shall tacs
Cfc-ut as provided in rctlon 420. Ta
amendments made by subzzations (c) and
(o) hall ba applIcable with. rezpct to
articles uzcd In rccolve r col to the United
Statcs on or after the first day of tha first
month ~hich b - n. more than ten days
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after the date of the enactment of this act,
and the amendment made by subsection (d)
shall be applicable with respect to articles
resold to the United States on or after such
Ilrst day.

SEC. 488. REPEAL OP TAX ON ELECTRICAL
_NERGY (REVENUE ACT OP 1951, APPROVED

OCTOBER 20, 1951).

(b) Effective date. (1) Except as pro-
vided in paragraph (2), the provisions of
subsection (p) shall apply to electrical
energy sold on or after the first day of the
first month which begins more than ten
days after the date of the enactment of this
-ct.

(2) In the case of electrical energy sold
which is billed to the customer for a period
beginning before the effective date specified
in paragraph (1) and'ending on or after such
date, the provisions of subsection (a) shall
apply to that portion of the amount billed
for the electrical energy sold during such
period which the number of days in such
period on and after such effective date bears
to the total number of days in such period.
This section shall not apply to electrical
energy sold before such effective date for
which a bill was rendered prior to such date.

SEC. 490. EFFECTIVE DATE OP PART VnIr (REVE-
NUE ACT OP 1551, APPROVED OCTOBER 20,1951).

Except as otherwise expressly provided in
this part, the amendments made by this
part (sees. 481-489, inc.) shall take effect
on the first day of the first month which
begins more than 10 days after the date of
the enactment of this act,
PuBsrO LAW 251 (82D CONG., isT SEss.), AF-

PRovED OCTOBER 31, 1951

SEC. 4. Ntwithstanding the provisions of
section 490 of the Revenue Act of 1951, the
effective date of so much of the amendment
made by section 485 of such Act to section
3406 (a) (3) of the Internal Revenue Code as
relates to electric heating pads shall be April
1, 1952.

PUBLIC LAw 352 (82D CONG., 2D SEss.), Ap-
PROVED M' 21, 1952

* S S * *

(b) The provisions of subsection (a) shall
be effective as of November 1, 1951.

PAR. 3. Section 316.2, as amended by
Treasury Decision 5854, is further
amended by adding at the end thereof
the following new paragraphs (g) (1h)
and (i)

(g) Part VIII of Title IV of the Rev-
enue Act of 1951, effective November 1,
1951, provides for an increase in the
rates of tax on chassis and bodies for
trucks and other automobiles and parts
or accessories therefor, except that be-
ginning April 1, 1954, the rates revert to
the rates in effect prior to November 1,
1951, the removal of the tax on certain
sporting goods, the increase of the iate
of tax on those sporting goods which re-
main subject 1o tax (other than certain
fishing tackle) except that beginning
April 1, 1954, the rate reverts to the rate
in effect prior to November 1, 1951, an
increase in the rate of, tax on photo-
.graphic film, he limiting of the tax to
'certain cameras, lenses', and film, and
the reduction of the rate of tax on cam-
eras and lenses; a change in the method
of computing tax liability on sales of
rebuilt automobile parts or accessories
sold on an exchange basis; a refund or
credit to manufacturers of automobile
parts or accessories used or sold as repair
or replacement parts for farm equip-
ment; an exemption of certain types of

communication, detection, or navigation
receivers sold to the United States for
its exclusive use, and components tax-
able under section 3404 (b) used or sold
for use by the vendee as material in the
manufacture or production of, or as a
,component part of, such receivers, to-
gether with complementary credit or
refund provisions; tax-free sales of re-
frigerator components to vendees for
resale to manufacturers of refrigeration
equipment; the imposition of tax on
mechanical pencils, fountain and ball
point pens, and mechanical lighters for
cigarettes, cigars, and pipes; the revision
of section 3406 (a) (3) relating to elec-
tric, gas, and oil appliances, by applying
the tax imposed thereunder to electric
direct motor-driven fans and air circu-
lators of the nonindustrial type and to
an increased number of other appliances
of the household type only- the removal
of the tax on tires for toys, etc., and the
repeal of the tax on electrical energy.

(h) The provisions of Public Law 251,
82d Congress, approved October 31, 1951,
postpone the repeal of the tax on 'elec-
trio heating pads, as provided for by the
Revenue Act of 1951, from November 1,
1951, to April 1, 1952.

(i) The provisions of Public Law 352,
82d Congress, approved May 21, 1952,
discontinue -the tax. on unperforated
microfilm effective November 1, 1951.

PAR. 4. Immediately preceding § 316.7,
there is inserted the following:

SEC. 482. NAVIGATION RECEIVERS SOLD TO T3E
XNITED STATES (REVENUE ACT OF 1951, AP-
PROVED OCTOBER 20, 1951).

(e) Use by manufacturer of taxable parts.
Section 3444 (b) (relating to tax on use by
manufacturer of taxable articles) Is hereby
amended to read as follows:

(b) This section shall not apply with re-
spect to the use by the manufacturer, pro-
ducer, or importer of articles described in
section 340" (b) If such articles are used
by him as material In the manufacture or
production of, or as a component part of,
communication, detection, or navigation re-
ceivers of the type used in commercial,
military, or marine installations if such re-
ceivers are to be sold to the United States
for its exclusive use.

* * * S S

PAR. 5. Section 316.7, as amended by
Treasury Decision 5854, is further
amended as follows:

(A) By amending paragraph (a) to
read as follows:

(a) If a person manufactures, pro-
duces, or imports an article covered by
this part, with the exceptions noted in
paragraphs (b) and (c) of this sec-
tion, and uses it for any purpose (other
than as material-in the manufacture or
production of, or as a component part
of, another article manufactured or pro-
duced by hun which will be taxable or
sold free of tax under the provisions of
§§ 316.21, 316.22, or § 316.61a), he shall
be liable for tax with respect to the use of
such article in,the same manner as if
it were sold by him.

(B) By inserting Immediately after
paragraph (b) a new~paragraph (c) to
read as follows and by redesignating the
present paragraph (c) as paragraph. d)

(c) If a person manufactures, pro-
duces, or imports an article taxable
under section 3404 (b) and uses it as
material In the manufacture or produc-
tion of, or as a component part of, a
communication, detection, or naviga-
tion receiver of the type used in com-
mercial, military, or marine Installa.
tions, he incurs no liability for tax with
respect to such use of the article, pro-
vided he has a copy of a contract, pur-
chase order, or other written evidence
establishing that the receiver Is to be
sold to the United States on or after No-
vember 1, 1951, for its exclusive use,
(See § 316.61a,)

PAR. 6. Immediately preceding § 316.30,
there is inserted the following:

SEC. 481. AurOmoaLEs, saucieC, AND PARTb
OR ACCESSORIES (SEVENTM ACT OP 1951, APPROVED
OCTOBER 20, 1951).

(h) Remoual of tax on tires for toys, etc,
Paragraph.,(1) of section 3400 (a) (relating
to tax on tires) is hereby amended by add-
Ig at'the end thereof the following, 'To

tax imposed by this paragraph shall not
apply to (A) tires which are not more than
20 inches in diameter and not more than
one and three-fourths inches in cross-sec-
tion, if such tires are of all-rubber construc-
tion (whether hollow center or solid) with
out fabric or metal reinforcement, or (B)
tires of extruded tiring with internal wiro
fastening agent,"

PAR. 7. Section 316.30, as amended by
Treasury Decision 5348, approved March
15, 1944, is further amended as follows,

(A) By redesignating paragraphs (a),
(b) c) and d) as subparagraphs (1),
(2), (3) and (4), and changing the
headnote to read as follows:

§ 316.30 Scope of tax-(a) ln'gen-
eral. * *

(B) By adding a new paragraph (b)
at the end thereof to read as follows:

(b) Certain tires not subJect to tax.
On and after November 1, 1951, the tax
does not apply to sales of (1) tires of all
rubber construction (whether hollow
center or solid) having no fabric or
metal reinforcement if such tires are not
more than 20 inches in diameter meas-
ured to the outside circumference and
not more than one and three-fourths
inches in cross-section measured on a
horizontal plane, or (2) tires of any size
or dimensions manufactured or pro-
duced from extruded tiring the ends of
which are fastened or held together by
means of a wire or other metallic mate-
rial inserted into the extruded tiring.

PAR. 8. Immediately preceding § 316,50,
there is inserted the following:

SEC. 481. Aurromoaurs, Rucims, Ami PArT
OR ACCESSORiES (REVENUZ ACT O 10i, AP-
PROVED OCTOBER 20, 151).

-(a) Increase in tax on trucks. Section
3403 (a) (tax on trucks, busses, etc.) is
hereby amended by striking out "5 per
centum" and inserting in lieu thereof "8 per
centum, except that on and after April 1,
1954, the rate shall be 5 per centum"

(b) Increase in tax on passenger automo-
biles and motorcycles. Section 3403 (b) (tax
on automobile chassis and bodies, etc.) Is
hereby amendedto read as follows:

(b) Other chassis and bodies, eto, Other
automobile chassis and bodies, chassis and
bodies for trailers and semitrailers (other
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than house trailers) suitable for use in con-
nection with passenger automobiles, and
3wotorcycles (including in each case parts or
accessories therefor sold on or In connection
therewith or with the sale thereof), except
tractors, 10 per centum, except that on and
after April 1, 1954, the rate shall be 7 per
centum. A sale of an automobile, trailer,
or semitrailer shall, for the purposes of this
subsection, be considered to be a sale of the
chassis and of the body."

* * 8 8 8

PLn. 9. Section 316.50, as amended by
Treasury Decision 5099, approved No-
vember 28, 1941, is further amended by
adding at the end thereof the following
new paragraph (g)

(g) The tax does not apply to house
trailers sold on and after November 1,
1951.

PAR. 10. Paragraph (b) of § 316.50a,
as added by Treasury Decision 5099, is
amenoled by adding at the end thereof
the following sentence: "On and after
November 1, 1951, the term shall not
include house trailers."

PAR. 11. Section 316.51, as amended
by Treasury Decision 5099, is further
amended to read as follows:

§ 316.51 Rates of tax. The tax is
payable by the manufacturer on the sale
price of the articles listed at the rates
specified below-

(a) Automobile truck chassis and
bodies; highway tractors; automobile bus
chassis and bodies; automobile truck and
bus trailer and semitrailer chassis and
bodies:

Percent
October 1, 1941 to October 31, 1951,

inclusive ------------------------- 5
November 1, 1951 to March 31, 1954, "

inclusive ------------------------- 8
On and after April 1. 1954 ..------------ 5

(b) Other automobile chassis and
bodies; other automobile trailer and
semitrailer chassis and bodies; motor-
cycles:

Percent
October 1, 1941 to October 31, 1951,

inclusive ------------------- V
'November 1, 1951 to March 31, 1954,

inclusive ------------------------ 10
On and after April 1, 1954------------ 7

(c) House trailers:
Percent

October 1, 1941 to October 31. 1951,
inclusive ------------------------ V

On and after November 1, 1951 ------ None

In each case the taxable sale price
shall be determined in accordance with
the provisions of §§ 316.8 to 316.15,
inclusive.

PAR. 12. The first two sentences of
§ 316.52, as amended by Treasury Deci-
sion 5099, are further amended to read
as follows: "If the manufacturer of a
truck body installs it on an 'other auto-
mobile chassis' manufactured by him, he
must record and bill the sale of the body
and chassis separately, and pay tax on-
the separate sale price of the body and
chassis at the rate applicable to each
such article. In case a passenger body
is installed by the manufacturer thereof
on an 'automobile truck chassis' manu-
factured by him, the transaction must be
handled in a similar manner, and the
tax paid at the rate applicable to each
separate article."

No. 137-2

-FEDERAL REGISTER

PAn. 13. Immediately preceding
§ 316.54, there Is inserted the following:

Src. 481. Atrxosurmna, =uc53, AnnD mm'n
OR ACCES 0m CIaVl"UC Ac? Op 1051, Ar-
PROVED ocroas O, 1031).

* 8 8 8 8

(e) Tcchnfcal amendment. Eectin V503
(e) (relating to certain credit- nginst the
tax imposed by rection 3403) 1- hereby
amended by striking out "In the case of an
article taxable under cubzection (a), 3 psr
centum, and n the case of an article t3xablo
under subsection (b), 7 per centum" arnd
Inserting In lieu thereof "in the case of an
article taxable under -ubscctlon (a) or cub-
section (b). the applicable prcentage rate
of tax provided In Such aub:ectlons"

O 8 / 0 8 8

PA. 14. Section 316.54, as amended by
Treasury Dacision 5854, is further
amended as follows:

(A) The second sentence of para-
graph (b) is amended to read as follows:
"For example, if the sale price of an au-
tomobile is $2,000, the tax payable there-
on $200, and the cost to the automobile
manufacturer of the tires, inner tubes or
automobile radio or television receiving
set, sold on or in connection therewith is
$80, the manufacturer will be permitted
to take a credit against the t3x payable
on the selling price of the automobile In
an amount equal to 10 percent of $8,0,
or $8."

(B) Paragraph (c) Is amended by
striking out "rate of 7 percent" and in-
serting in lieu thereof "applicable rate"

PA. 15. Immediately preceding
§ 316.55, there is inserted the following:

Sec. 481. Aurouoz.nrs, Tau-ase, Ar e pAM2?
oa ACC 1-O Ins (C lWv n ACT O 1031, AP-
IPROVEI OCTODE 20, 101i).

(c) Xncreasc in tax on parts or accwcsori ,.
Section 3403 (c) (tax on parts or accsorlca
for automobiles, etc.) is hereby amended by
striking out "S per centum" and Inserting In
lieu thereof "8 per centum, except that on
and alter April 1, 1954, the rate shall be pcr
centum"

(d) Rebuilt parts or acccsories. Section
3403 (c) (tax on parts or accessorle,) is
hereby amended by adding at the end thereof
the following: "In determining the calo price
of a rebuilt automobile part or acce-ory
there shall be excluded from the price, in
accordance with regulations prc:cribed by
the Secretary, the value of a like pa t or
accessory accepted In exchange.,,

PAn. 16. Immediately following
§ 316.55, there is inserted the following
new section:

§ 316.55a Rebuilt parts or accessories
soZ oan an exchange basis. On and ater
November 1, 1951, the tax on the sale
of rebuilt automobile parts or acce.orles
will be determined without tahing into
consideration the value of a like part or
accessory accepted in exchange. The
total amount charged in terms of cash in
an exchange will be the basis for tax.
For example, f a rebuilt automobile en-
gine is sold for $100 on an exchange
basis, the tax on the rebuilt engine will
be computed on the basis of $100.

PAL. 17. Section 316.56, as amended by
Treasury Decision 5099, is further
amended to read as follows:
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price of the articles listed at the rates
specified below'

Auo-zas PA=s Am~ Acesesoasm,

PI.rcsr.*
Oztc'car 1, 10-1 to October 31, 1951,

inclusive----------- 5
INomrmbcr 1, 1951 to March 3, 19S4,nclusive 8S

On and after April 1, 19....... 5

In each cas3 the taxable sale price shall
be determined in accordance with the
provisions of H§ 316.8 to 316.15, inclusive.

PAn. 18. Immediately preceding
§ 316.60, there sinerted the follon--:

Sec. e.2. h Co=V C SOLD O e =
Via= G rATi:i cc frl0i ACT 05' 1051, Ap2-0
ocroz= 20, 1031).

(a) ZExsmpffo or =aL3 to United Stcta3 o1
certain radio cats. Sction 3404 (a) (re-
latin. to manufacturer' excke tax on radio
recelving cets, etc.) is hereby amended by
adding at the end thereof the follosing new
centence: "No tax rhall be Impo sd under
this subzection with re:pct to the rale to
the United States for it- exclu-ive uze of a
communication, detection, or navigation re-
ceiver of the type uz.ed In commercial, mili-
tary. or marine intallatilons."

(b) Tax-free sales7 of radio Varts. Section
340- (b) (relating to manufacturers! excise
tax on component parts; of radio receiving
cots, etc.) is hereby amended by adding at
the end thereof the following new c-ntence:
"Under re&latlons pre-cribed by the Secre-
tary, no tax rhall be Impocd under thLs sub-
cection with respect to the sale of any articl3
for us3 by the vendee as materil In the man-
ufacture or productIon of, or as a component
part of, communication, detection, or navi-
Cation recelvem of the type used in com-
mnrcial, milltary, or marine Intallations if
such receiver= arc to be cold by the vandee
to the Unitcd States for its exclu-ive use. If
any article cold tax-free to Guch vendze i3
not so used by him, or being so uzed the
receiver is not co cold. the vendee shall be
considered a the manufacturer or producer
of such article."

PRii. 19. Immediately following
316.61 there is inserted the following

new section:
§ 316.61a Specific exemption of cer-

tain communication recezvers, etc., and
component pazrts-(a) Receivers (1) On
and after November 1, 1951, the tax
Impozed under section 3404 (a) does
not apply with respect to the sale to the
United States for its exclusive use of a
communication, detection, or navigation
receiver of the type used In commercial,
military, or marine instflations. To
establish the right to exemption from
the tax with respect to such sale, it is
neceary that the manufacturer i)
have in his possession a copy of the prime
contract, subcontract, or Government
purchase order, under which the sale to
the United States Is made by him directly
or through the prime contractor, or (ii),
in the absence of such contract or pur-
chase order, obtain from an authorized
officer of the United States and retain in
his pozzession a properly executed ex-
emption certificate in the form pre-
scribed by this section.

(2) The certificate required by this
section shall be in substantially the
following form:

wfln-our czrTric±T
§ 316.56 Rates of tax. The tax is (To suppOrt t3x-freo cale to the United

payable by the manufacturer on the sale State; of communication, deteation, or navi-
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gation receivers under section 3404 (a) of the
Internal Revenue Code, as amended by
section 482 of the Revenue Act of 1951.)

------------------- 19_
(Date)

The undersigned hereby certifies that he
Is ----------------- of -----------------

(Title of officer) (United States
--------------------- that he Is authorized
governmental unit)
to execute this certificate; and that the arti-
cle or articles specified in the accompanying
order, or on the reverse side hereof, are pur-
chased from --------------------- for the

(Name of company)
exclusive use of the United States.

It Is understood that the exemption from
tax in the case of sales of articles under this
exemption certificate to the United States is
limited to the sale of articles purchased for
its exclusive use. It is also understood that
the fraudulent use of this certificate to se-
cure exemption will subject the undersigned
and all guilty parties to a fine of not more
than $10,000, or to imprisonment for not
more than five years, or both, together with
costs of prosecution.

(Signature)

(Title of officer)

(3) The articles covered by the ex-
emption certificate must be fully identi-
fled as to type, quantity, and date of sale.
If it is impracticable to furnish a sepa-
rate exemption certificate for each order
or contract, a certificate covering all or-
ders between given dates (such period
not to exceed six months) will be accept-
able.

(4) Such certificates and proper rec-
ords of Invoices, orders, etc., relative to
tax-free sales must be retained as pro-
vlded in § 316.202.

(5) Where the evidence required to
support a tax-free sale is obtained subse-
quent to the sale but prior to tlie time
the manufacturer is required to file a
retufn covering taxes due for the month
during which the sale was made he shall
include the tax on such sale in his return
for that month, in the Item "Total tax
due" but may deduct an amount equiva-
lent to the tax applicable to such sale
and pay the net tax resulting, making
appropriate explanation either on the
face of the return or on a rider attached
thereto. If such evidence is not so ob-
tained, the manufacturer must include
the tax on such sale in his return for the
month in which the sale was made.
However, if such evidence is later ob-
tained a claim for refund of tax paid
may be filed on Form 843, or a credit
taken upon a-subsequent return; but such
action must be taken within-the 4-year
period of limitation prescribed by section
3313.

(6) No sale of a receiver may be made
free of tax by the manufacturer to a
dealer for resale to the United States.
However, where a tax-paid receiver is
sold by a dealer on or after November 1,
1951, to the United States for its exclu-
sive use, the manufacturer may be al-
lowed a credit or refund in the amount
of tax paid on the article in accordance
with the provisions of § 316.204.

(b) Components for receivers. (1)
On and after November 1, 1951, no tax
attaches under section 3404 (b) with
respect to the sale by the manufacturer
of any component named in such section
for use by his vendee as material in the

manufacture or -production of, or as a
component part of, a communication,
detection, or navigation receiver of the
type used in commercial, military, or ma-
rine installations if such receiver is to
be sold by such vendee to the United
States for its exclusive use.

(2) Where the United States con-
tracts for the manufacture and purchase
of receivers of the prescribed character
under a prime-subcontract arrangement
whereby the receivers or subassemblies
for such receivers are manufactured or
produced by a subcontractor, the entire
arrangement is considered as a single
transaction so that a sale of a compo-
nent taxable under section 3404 (b) to
the subcontractor is considered a sale to
the vendee manufacturing the receiver
for sale by him, directly or through.the
prime contractor, to the United States.

(3) To establish the right to exemp-
tion with respect to any component tax-
able under section 3404 (b). the manu-
facturer must obtain prior to or at the
time of the sale, and retain in his pos-
session, a certificate substantially in the
form prescribed in subparagraph (5) of
this'paragraph showing that the article
is to be used by his 'vendee for the pur-
pose mentioned in this section.

(4) If any person purchases a com-
ponent free of tax- under an exemption
certificate for use in the manufacture of
a receiver of the prescribed character to
be sold to the United States for its excIu-
sive use or for use in the manufacture of
a sub-assembly of such a receiver, and if
the component is not so used or, being so
used, the receiver is not so-sold, such
person shall be considered the manu-
facturer of such component and shall be
liable for tax on his use or resale of the
component.

(5) The following form of exemption
certificate will be acceptable for the pur-
pose of this paragraph:

EXEMTION CERTIFIC&TE

(To support tax-free sales of components.
under section 3404 (b) of the Internal
Revenue Code, as amended by section 482 of
the Revenue Act of 1951, to be used in the
manufacture of communication, detection, or
navigation receivers to be sold to the'United
States.) .--------- ---------- 19.

(Date)
The undersigned hereby certifies that he is

engaged in the manufacture of ...........
(Communf-

................................. receivers
cation, detection, or navigation)
of the types used In -----------------------

(Commercial, military,
----------- Installations or subassemblies for
or marine)
such receivers; that the components taxable
under section 3404 (b) of the Internal Rev-
enue Code which are specified in the accom-
panying order or contract will be used by him
as material in the manufacture or production
of, or as a component part of, such receivers
or subassemblies to be incorporated therein;
and that the receivers will be sold to the
United States for Its exclusive use, either
directly by him or under a prime-subcontract
arrangement with the United States to which
he is a party.

It Is understood that if any of the com-
ponents purchased under this certificate are
resold separately by the undersigned, or are
used for any purpose other than that stated
above, the undersigned will be considered as
the manufacturer of the components so pur-

chased and shall pay to the Government the
tax on such resale or use unless his resale of
use of the articles Is exempt from tax under
another provision of the law.

It is furthekl Understood that the fraudu-
lent use of this certificate to secure exemp-
tion will subject the undersigned .and all
guilty parties to a fine of not more than
$10,000, or to Imprisonment for not more
than five years, or both, together with costs
of prosecution.

(Name)

(Address)
(6) If it is impracticable to furnish a

separate exemption certificate with each
order or contract, a certificate covering
all orders between given dates (such
pgriod not to exceed six months) will
be acceptable.

(7) The certificates and proper rec-
ords of orders, invoices, etc., shall be
retained by the manufacturer of the
components as provided in § 316.902.

(8) Where a certificate is not in the
possession of the manufacturer at the
time he sells the components, he is
liable for the tax and is not entitled to a
credit or refund on the ground-hat the

'receiver is to be sold by his vendee to the
United States. The manufacturer of the
receiver may, however, be allowed a
credit or refund in the amount of the tax
paid on the components In accordance
with the provisions of § 316.204 after he
sells the receiver to the United States,

(9) The exemption provided for under
this paragraph applies to the sale of a
taxable component for use by the vendee
as material in the manufacture or pro-
duction of, or as a component part of, a
communication, detection, or navigation
receiver to be sold by such vendee to the
United States for its exclusive use. 'Tho
exemption also applies to the sale of a
taxable component to the manufacturer
of a nontaxable subassembly provided
the subassembly Is to be sold to a manu-
facturer for use as material in the manu-
facture or production of, or as a com-
ponentpart of, a communication, detec-
tion, ok navigation receiver to be sold by
such manufacturer to the United States
for, its exclusive use. This exemption is
illustrated by the following example: A
holds a prime contract with the United
States for the manufacture of a com-
mercial type of nontaxable detection re-
ceiver; A subcontracts with B for a non-
taxable chassis to be used in the manu-
facture of such receiver' and B subcon-
tracts with C for certain taxable tubes to
be used in the manufacture of the
chassis. Neither A nor B is required to
pay tax on his sale inasmuch as the
article sold by him Is nontaxable. C is
exempt from tax on his sale of tubes to
B, since the tubes are to become compo-
nents of the detection receiver to be sold
to the United States by A.

(10) For provisions with respect to tax-
free sales for further manufacture of
taxable articles under section 3442, see
§§ 316.20 to 316.23, inclusive,
-PAR. 20. Immediately preceding
§ 316.70, there is inserted the following:

Snc. 483. TAx-'u asx.a-or tuawsioson
COMPONENTS TO WHOLESALERS FOR IlESALE TO
MANUtFACiUnES (=EvEMrl35 ACT O' 2001, AS"'
T1ROVED OCTOBER 20, 1051).

Section 3405 (b) is hereby amended by in-
serting "(hereinafter referred to as 're-
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frigerating equipment')" before the period at
the end of the first sentence and by striking
out the second and third sentences and In-
serting in lieu thereof the following: "Under
regulations prescribed by the Secretary, the
tax under this subsection shall not apply in
the case of sales of any such refrigerator
components by the manufacturer, producer,
or importer to (I) a manufacturer or pro-
ducer of refrigerating equipment, or (2) a
vendee for resale to a manufacturer or pro-
ducer of refrigerating equipment if such
components are in due course so resold. If
any such refrigerator components are resold
by the manufacturer or producer to %Vhom
sold or resold othervse than on or In con-
nection with, or with the sale of, complete
refrigerating equipment manufactured or
produced by him,.then for the purposes of
this section such manufacturer or producer
shall be considered the manufacturer or pro-
ducer of the refrigerator components so re-
sold by him."

PAn. 21. Section 316.70, as amended by
Treasury Decision 5854, is further
amended by striking out the first Sen-
tence of paragraph (c) (4) and inserting
in lieu thereof a new sentence to read as
follows: "A manufacturer of household
type refrigerators,-other type refrigera-
tors, household type units for the quick
freezing or frozen storage of foods, other
quick-freeze units, or refrigerating or
cooling apparatus may purchase tax free
for use as components in the manufac-
ture of such articles any of the refriger-
ating and freezing apparatus specified
in section 3405 (b)."

PAR. 22. Section 316.71, as amended
by Treasury .Decision 5854, is further
amended by striking out the last sen-
tence of paragraph (b) and inserting in
lieu thereof a new sentence to read as
follows: "Sales of such refrigerating ap-
paratus as component parts of complete
refrigerators, refrigerating or cooling ap-
paratus, or quick-freeze units are not
subject to tax."

PAR. 23. Section 316.72; as added by
Treasury Decision 5854, is amended as
follows:

(A) By redesignating paragraphs (e),
(f) (g), (h), (i) and (j) as paragraphs
(h) (i), ( (k), (1) and (m) and by
striking paragraph (d) and inserting in
lieu thereof the following:

(d) Prior to November 1, 1951, this
exemption from tax does not apply in
the case of a sale of refrigerator com-
ponents by the manufacturer thereof to
a wholesaler, jobber, dealer, etc., where
such wholesaler, jobber, dealer, etc., does
not qualify as a manufacturer of com-
plete refrigerators, refrigerating or cool-
ing apparatus, or quick-freeze units.

(e) On and after November 1, 1951, a
manufacturer of taxable refrigerator
components, as specified in section 3405
(b), may sell such refrigerator compo-
nents tax free to a wholesaler, jobber,
dealer, or any other person buying for
resale to a manufacturer of complete
refrigerators, refrigerating or cooling
apparatus, or quick-freeze units. Tax-
free sales of such refrigerator compo-
nents may not be made to repairmen or
servicemen for repair or service work.

(f) In order to make a tax-free Sale it
is necessary that the manufacturer of
the components (1) obtain from the
wholesaler, etc., prior to or at the time of
the sale and retain in his possession, a

statement showing that the comipncnt Clf b:1L; C l club: 0u:asur 3 nchs3
is being purchased for resale to a manu- c-, ms:a In l:n3th); Izzras:Z b=ll; l2o0-3
facturer of complete refrigerator. ct 1c:; b n L:; pa xanl-s; an-; i:1

frieraingor oolng ppraturs, r polc , rov.:1"ics; cn=c toba Zs7a and cl:sdsfrigeratin or cooling apparatusa, or (mc2.-r1n, more than C0 ince:e ovGer all inquick-freeze units, and (2) obtain proof lcnathJ: qu_-1 boau; qu"-h rmacts (m=s-
that the component has been so resold. wirg 22 Inchcs over all or more in lentat);
Such proof shall be either an exemption rquash rvc.c frames (measurin 22 Inchses
certificate In the form ret forth below over all or more in lnath); rqualh racl-t
properly executed by the manufacturer rting; tablo teunns table:. b:lAL, naet, and
purchasing the component for further Tpaldlc:; tcnnis baM: tennia netz; tcnn.-
manufacture, or a statement by the vaet (m.-uring 22 Inches over all ormaoueaaeret, oathathe btie more In length); tennf racet frame (me--
wholesaler, etc., that he has obtained ng -2 nches over all or more in len-th);
from his vendee, and has in his poz - tcnnl, rvaet utrlng; 15 par centum, except
sian, available for inspection by internal that on and after Apri 1. 19 4 the rate
revenue officers, such a certificate. The Lhal be 10 pcr cntum; flhin, ro:lz, crects.
statement referred to in subparagraph rceL, and artiflcal lure-, balts, and ilies; 10
(1) of this paragraph suspends the lia- per cantum.
bllty of the manufacturer of the corn- Pm. 25. Section 316.90, as added by
ponent for payment of the tax for a Treaury Decision 5039, Is amended 's

period of two months from the date of follows:
his sale. If within such period the (A) By redesignating present para-
manufacturer of the component has not graphs (a) through (d) as subpara-
obtained proof of the tax-free character graphs (1) through (4) and by changin
of the resale by the wholesaler, etc., then the headnote to read as follows:
the temporary suspension of liability for
the payment of the tax ceases, and the § 316.90 Scope of t xz-(a) For the
manufacturer of the component chall In- pcroa October 1, 1941, to October 31,
clude the tax on the sale of such com- 1951, inclus ve. *
ponent in his return for the month In
which such 2-month period expires. If (B) By adding at the end thereof the
such proof subsequently becomes avail- following:
able, a credit for the tax paid may ba (b) For the period begnning ZLovern-
taken upon a subsequent return or a ber 1, 1951. On and after November 1,
claim for refund may be filed at any time 1951, the tax does not apply with respect
within the 4-year period of limitation to Eales of the following:
prescribed by section 3313. Where the
manufacturer of the taxable component Bazeball paraphernalia and equipment.
has in his possession the evidence re- ES.±etball paraphernalia and equipment.
quired by subparagraph (1) of this pard- tb:li paraphernalia and equipment.

Hcin'y paraphernalLa and equipment.
graph but elects to pay the tax instead Indor baseball paraphernalia and equip-
of making a tax-free sale, he may taile a ment.
credit or file a refund claim for the tax Secr paraphernalia and equipment.
so paid when he has in his pozeslon the SatbaiU paraphernalia and equipment.
proof required by subparagraph (2) of Volley ball paraphernalia and equipment.
this paragraph. Water palo paph-ernalia and equipment.

(g) The foregoing exemption and Wrctllii paraphemrnalla and equipment.Basing apparatua and equipment.
credit or refund provisions apply only Fencing apparatu and equipment.
where there is not more than one inter- 7ticl:r appartus and equipment.
vening sale between the manufacturer G -Aum apparatus and equipment.
of the component and the manufacturer Puh bals.
of the complete refrigerator, refrlgerat- hess balls.
ing or cooling apparatus, or quick-freeze S!:tC3.
unit. Snow.. tobo.sana and sleds (measurinz

sixty inches or I overall in length).
(B) By striking out the words "re- All articles subject to tax during the

frigerators, refrigerating and coolingap od ctober 1,b184 to October 31,
paratus, or quick-freeze units" in the period October 1, 1941 to October 31,
first paragraph of the "Exemption Cer- 1951, inclusive, and not listed abave con-
tificate" and inserting in lieu thereof tinue to be subject to tax.
the words "complete refrigerators, re- Pin. 26. Section 316.91, as added by
frigerating or cooling apparatus, or Treasury Deciion 5099, is amended to
quick-freeze units" read as follows:

PAR. 24. Immediately preceding
§ 316.90, there is inserted the following: 9 316.91 Rates of tax. The tax is pay-

SEc. 484. Spoar coor (=-5vc AcT oy able by the manufacturer on the sale
1951, Arniov= oconm 20, 1051). price of the articles listed at the rates

Section 3400 (a) (1) (relating to maniifac- specified below-

turers' excise tax on sporting goods) Is hereby (a) All articles, except fishing tackle:
amended to read as follows:

(1) Sporting gocds. Badminton ncts; bad- P19eObt
minton rackets (measuring 22 inch over all O.-0bar 1, 1941 to Ocober 31, 1951,
or more in length); badminton racket frames inclusi.ve. - - - - 10
(measuring 22 Inches over all or more In NIovember 1, 1951 to harch 31, 1954.
length); badminton racket strin; badmnn- inclusive-......-15
ton shuttlecocks; badminton standards; bfl- On and after April 1, 1954. ..... 10
Hard and pool tables (measuring 45 ncbc3 Mb) Fishing tackle:
over all or more in length): billiard and pool
balls and cues for such tables; bowling balls Al prl r1

and plus; clay pigeons, and traps for throvwng All png rl3__. 10

clay pigeons; cricket balls; cricket bat; cro-
quet balls and mallets; curling ctones; der% In Each ca3 the taxable price shall ba
tennis rings, nets, and po:ts; golf b_- determined in accordance with the provi-
(measuring 26 inches or more In lengrth); clons of § 316.8 to 316.15, Inclusive.
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PAR 27. I m m e d i a t efy preceding
§ 316.110, there is inserted the following:

SEC. 485. ELECTRIC, GAS, AND OIL APPLIANCES
(REVENUE ACT OF 1951, APPROVED OCTOBER 20
1951).

Section 3406 (a) (3) (relating to manufac-
turers' excise tax on electric, gas, and oil
appliances) is hereby amende4 (1) by strik-
ing out "Electric direct motor-driven fans
and air circulators' and inserting in lieu
thereof "Electric direct motor-driven fans
and air circulators (not of the industrial
type)" and the, following appliances of the
household type:" (2) by striking out "elec-
tric heating pads and blankets" and inserting
in lieu thereof "electric blankets, sheets, and
spreads," and (3) by Inserting after "Juic-
ers;" the following: "electric belt-driven
fans; electric exhaust blowers; electric or gas
clothes driers; electric door chimes; electric
dehumidifiers; electric dishwashers; electric
floor polishers and waxers; electric food chop-
pers and grinders; electric hedge trimmers;
electric ice cream freezers; electric mangles;
electric motion or still picture projectors;
electric pants pressers; electric garbage dis-
posal units; and power lawn mowers;"

PUBLIC LAW 251 (82D CONG., 1sT SEss.),
APPROVED OCTOBER 31, 1951

S * S * S

Sac. 4. Notwithstanding the provisions of
section 490 of the Revenue Act of 1951, the
effective date of so much of the amendment
made by section 485 of such Act to section
3406 (a) (3) of the Internal Revenue Code
as relates to electric heating pads shall be
Appii 1. 1952.

PAn. 28. Section 316.110, as amended
by Treasury. Decision 5348, is further
amended as follows:

(A) By redesignating present para-
graphs (a) through (d) as subpara-
graphs (1) through (4) and by changing
the headnote to read as follows:

§ 316.110 Scope of tax-(a) For the
period October 1, 1941, to October 31,
1951, ncluszve. * * *

(B) By adding the following new para-
graphs at the end thereof:

(b) For the perzod beginning Novem-
ber 1, 1951-(1) Electric direct motor-
driven fans and air circulators. On and
after November 1, 1951, section 3406 (a)
(3) imposes a tax on sales by the man-
ufacturer of all electric direct r9tor-
driven fans and air circulators except
those of the industrial type. The follow-
ing list is illustrative of the direct motor-
driven fans and air circulators which are
of the nonindustrial type and therefore
subject to tax:

Ceiling fans of the wood blade type (re-,
gardless of whether the blades are made of
wood or other material).

Hassock type radial discharge fans and air
circulators and modifications thereof, regard-
less of blade diameter.

Exhaust or intake ventilating fans of the
household type for use in window or attic.

Exhaust or intake ventilating fans of the
household kitchen type (built-in wall and
built-in ceiling types).

Desk, bracket, and pedestal type fans and
air circulators with blade diameter of 16
inches and less.

(2) Household type electric, gas, or oil
appliances. On and after November 1,
1951, section 3406 (a) (3) imposes a tax
on sales by the manufacturer of the ap-
pliances listed below if they are of the
household type. The term "household
type" is general In application so that

any article falling within the category
of those named in the following list Is
considered of the "household type" and
subject to tax if it has an actual prac-
tical commercial fitness for household
use or if it is specifically designed and
constructed for use m the household:

Electric, gas, or oil water heaters.
Electric flat irons.
Electric air heaters (not including fur-

naces).
Electric Immersion heaters.
Electric blankets, sheets, and spreads.
Electric heating pads (only If sold prior

to April 1, 1952).
Electric, gas, or oil appliances of the type

used for cooking, warming, or keeping warm
food orlbeverages for consumption on the
premises.

Electric mixers, whippers, and juicers.
Electric belt-driven fans.
Electric exhaust blowers.
Electric or gas clothes driers.
Electric door chimes.
Electric dehumidiflers.
Electric dishwashers.
Electric floor polishers and waxers.
Electric food choppers and grinders.
Electric hedge trimmers.
Electric ice cream freezers.
Electric mangles.
Electric motion or still picture projectors.
Electric pants pressers.
Electric garbage disposal uinits.
Power lawn mowers.

(3) Parts or accessories. The tax also
attaches to any parts or accessories sold
on or in connection with, or with the
sale of, any taxable direct motor-driven
fan or air circulator or any household
type appliance.

PAR. 29. Immediately preceding
§ 316.120, there is inserted the following:

SEC. 480. ADjusTmENTs or T x RATES oN
PHOTOGRAPHIC APPARATUS AND PIT ; REPEAL O
TAK ON CERTAIN ITEMS (REVENUE ACT OF 1951,
APPROVED OCTOBER 20, 1951).

(a) Items subject to tax. Section 3408
(a) (4) (relating to the, manufacturers' ex-
cise tax on photographic apparatus) is hereby
amended to read as follows-

(4) Photographic apparatus. Cameras
and camera lenses, -and unexposed photo-
graphic flm in rolls (including motion pic-
ture film), 20 per centum. The tax imposed
under this paragraph. shall not apply to
X-ray cameras, to cameras weighing more
than four pounds exclusive of lens and ac-
cessories, to still cambra lenses having a
focal length of more than one hundred and
twenty millimeters, to motion picture cam-
era lenses having a focal length of more than
thirty millimeters, to X-ray film, to, film
more than one hundred and fifty feet in
length, or to film more than twenty-five
feet In length and more than thirty milli-
meters in width. Any person who acquires
unexposed photographic film not subject to
tax under this paragraph and sells such un-
exposed film in form and dimensions sub-
ject to tax hereunder (or in connection with
a sale cuts such fim to form and dimensions
subject to tax hereunder) shall for the pur-
poses of this subsection be considered the
manufacturer of the film so sold by him.

(b) ,Floor stocks refunds on bulbs. (1)
With respect to any photo-flash or other
bulb upon which the tax imposed under
section 3406 (a) (4) of the Internal Revenue
Code has been paid, and which on the effec-
tive date specified In section 489 of this Act
Is held by any person and intended for sale,
or for use in the manufacture or production
of any article intended for sale, there shall
be credited or refunded to the manufacturer

or producer of such bulb (without intere3t),
subject to such regulations as may be pro-
scribed by the Secretary, an amount equal
to so much of the tax so'paid as has been
paid by such manufacturer or producer to
such person as reimbursement for the elimi-
nation on such effective date of the tax on
such bulb, If claim for sucli credit or refund
is filed with the Secretary prior to the ex-
piration of three months after such offec-
tive date. No credit, or refund shall be
allowable under this paragraph for any bulb
held by any person for sale which was pur-
chased by such person as a component part
of any other article.

(2) No person shall be entitled to credit
or -efund under paragraph (1) unless he has
in his possession such evidence of the in-
ventories with respect to which he ban made
the reimbursementv described in paragraph
(1) as the regulations under paragraph (1)
shall prescribe.

(3) All provisions of law, including pen-
alties, applicable with respect to the tax
imposed under section 3400 (a) (4) of the
Internal Revenu e Code shall, Insofar as ap-
plicable and not inconsistent with this sub-
section, be applicable In respect of the credits
and refunds provided for in this subsection
to the same extent as it such credits or re-
funds constituted credits or refunds of such
taxes.

PunLZc LAW 352 (82D Cowo., 2D Orss.)
APRaoVED MAY 21, 1952

That (a) the second sentence of section
3406 (a) (4) of the Internal Revenue Code
as amended by section 488 (a) of the Have-
nue Act of 1951 is further amended by add-
Ing after the comma following the words
"to X-ray film" tho following* "to unpor.
forated microfilm,"

PnA. 30. Section 316.120, as amended
by Treasury Decision 5189, approved No-
vember 30, 1942, Is further amended as
-follows:

(A) By redesignating present para-
graphs (a) through (h) as subpara-
graphs (1) through (8) and by changing
the headnote to read as follows:

§ 316.120 Scope of tax-(a) For the
period October 1, 1941, to October 31,
1951, inclusive. * * *

(B) 'By adding at the end thereof the
following,

(b) For the period beginning Novem.
ber 1, 1951. (1) On and after November
1, 1951, section 3406 (a) (4) Imposes a
tax on sales by the manufacturer of
the following articles:

Cameras (other than X-ray cameras)
weighing four pounds or less exclusive of lens
and accessories.

Still camera lenses having a focal length
of one hundred and twenty mllimeters or
less.

Motlon picture camera lenses having a focal
length of thirty millimeters or less.

Unexposed photographic film (other than
X-ray film and unperforated microillm) in
rolls (1) one hundred and fifty feet or less
In length and thirty millimeters or less In
width and (2) twenty-five feet or less In
length and more than 'thirty millineters in
width.

Parts or accessories of any of the above
articles sold on or In connection therewith,
or with the sale thereof.

(2) Beginning November 1, 1951, any
person who acquires unexposed photo-
graphic film In dimensions not subject to
tax and cuts such film to dimensions
which are subject to tax shall be consid.
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ered the manufacturer of such film and
shall be liable for tax on his sales of such
cut film.

PAR. 31. Section 316.122, as amended by
Treasury Decision .5189, is further
amended to -read as follows:

§ 316.122 Rates of tax. The tax is
payable by the manufacturer on the sale
price- of the articles listed at the rates
specified below

(a) Cameras and lenses:
Percent

October -1, 1941 to October 31, 1942,
inclusive -------------- -10

November 1, 1942 to October 31, 1951,
inclusive ... . .------------------- 25

On and after November 1, 1951_-- 20

(b) Unexposed photographic film in
rolls (except X-ray film).

Percent
October 1, 1941 to October 31, 1-42,

inclusive .. .. ... X

Nbvember 1, 1942 to October 31, 1951,nclusive .. .. . - 15
On and after November 1, 195 .. 20

(c) Unperforated microfilm:
Percent

October 1, 1941 to October 31, 1942,
inclusive ------------------------ 10

November 1, 1942a to October 31, 1951,
in lu si... ...... .. 15

On and after November 1, 1951-- None

(d) Unexposed photographic plates
and sensitized paper:

Percent
October 1, 1941 to October 31, 1942,

inclusive-. . . . 10
November 1, 1942 ta October 31, 1951,

inclusive is
On and after November 1, 1951 ---- None

(e) Photographic apparatus and
equipment: I Percent

October 1, 1941 to October 31, 1942,
inclusive ...-... 10

November 1, 1942 to October 31. 1951.
inclusive ----------- 25

On and after November 1, 1951 ---- None

(f) Apparatus and equipment de-
signed for use in taking, developing, etb.,

-pictures:
Percent

October 1, 1941 to October 31, 1942,
inclus v . .. 10

November 1, 1942 to October 31, 1951.
inclusive 25

On and after November 1, 1951 ---- None

In each case the taxable sale price shall
be determined in accordance with the
provisions of §§ 316.8 to 316.15, inclusive.

PAR. 32. Immediately following
§ 316.194, there is inserted the following:

SEc. 488. 1i=TAL o nx -ox =cT=AL

ENMMY (RE VENT -ACr Or 1951, APPaOVED

OCTOBER 20, 1951).
(a) Repeat of tax. Section 3411 (relating

to tax on. electrical energy for domestic or
commercial consumption), and sections 3441
(d) and 3447 (c) (related provisions), are
hereby repealed.

(b) Effective date. (1) Except as pro-
vlded in paragraph (2), the provisions of
subsection (a) shall apply to electrical
energy sold on or after the first day of the
frst month, which begins more than ten days
after the date of the enactment of this act.

(2) In the case of electrical energy sold
which Is billed to the customer for a period
beginning before the effective date specified
in paragraph (1) and ending on or after
such date, the provisions of subsection (a)
shall apply to that portion of the amount
billed for the electrical energy sold during

such pericd which the number of dayz in
such period on and after such effcctl,;a data
bears to the total number of daya in such
period. '.Ils section shall not apply to clec-
trlcal energy sold before such effective date
for ,which a bill was rendered prior to such
date.

§ 316.195 Termination of tax. Effec-
tive November 1, 1951, no tax shall apply
to electrical energy sold for domestic or
commercial consumption on or after
that date. Whether or not the tao s ap-
plicable is; dependent upon the period
during which the electrical energy was
sold and not upon the date the bill for
such electrical energy was rendered to
the purchaser. Therefore, the tax will
apply to electrical energy sold before
November 1, 1951, regardless of whether
the bill was rendered to the purchaser
before or after that date. Where electri-
cal energy is sold and bicd to the cus-
tomer for a period beginning prior to
November 1, 1951, and ending on or after
such date, the tax will not apply to that
portion of the total amount billed which
the number of days in such period on
and after November 1, 1951, bears to the
total number of days in the entire pe-
nod. For example, if a bill is rendered
for the period October 15. 1951, to No-
vember 14. 1951 (both dates Incluaive),
a total of 31 days, no tax will apply to
fourteen thirty-firsts or the total
amount billed. "

PAr 33. The heading "Subpart ty--
Miscellaneous Provisions" as designated
by Treasury Decision 5099. is redesig-
nated as "Subpart V-MLzcellaneous
Provisions" and immediately following
Subpart T a new Subpart U is added to
read as follows:

SUBPART U-IECMHICAL PENCILS, rOU11-
TAIN AND BALL POIl1T PEP.S. AI.D ZIECHA1-
ICAL LIGHTERS FOR CI=ETIES, CIRSs,
AND PIPES
SEC. 487. LIPoarriO Or TAX ON s c uIcAL

PENCILS, YOUNrAUZ AND li FOINT 1=51 AND
a=ICHAI A.L LIGTRrS FOn CI T, cxo.i-s.
ANU PIPES (I V== Adr OF 105, A1,.OVM
OCM13M 20. 1951). 1

Chapter 29 (relating to manufacturers' ex-
cise and import taxes) Is hereby amended by
adding after section 5407 the following new
section:

Sac. 3408. TAX ON Z!IC5LOEfCM 1P.:CL,
FOUNTAW ANiD MMi PO1?.T rai-, tND zi :ro -
CAL LIGHTsS ran Claan==, Caa.W, AND F=.

(a) Impositfon of taz. There shall b Im-
posed on the following articles, cold by the
manufacturer, producer, or Importer, a tax
equal to 15 per centum of the price for which
so sold: Mechanical pencils, fountain pns.
and ball point pens; mechanical Ulhtcra for
cigarettes, cigars, and pipes.

(b) Exemption if articlc taxablc as JcuIry.
No tax shall be Imposed under this cnectin
on any article taxable under section 2=0 (re-
lating to Jewelry tax). If any article, on the
sale of which tax has been paid under this
section, Is further manufactured or prcse=d
resulting in an article taxable under sc=tion
240, the person who sells such article at
retell shall, In the computation of the re-
tallers' excJe tax due on such. alo, 12 en-
titled to a credit or retund In an amount
equal to the tax paid under this cctlom

§ 316.196 Scope of tax. The tax im-
posed by section 3408 attaches to the ,ale
by the manufacturer on and after No-
vember 1, 1951, of mechanical pencils,
fountain pens, ball point pens, and me-

chanical lIghters for clgarattez, cigars,
and pipes.

§ 316.197 Uce of tems. (a) The term
"mechanical pencil" Includes any wi=t-
ing instrument containing a movable
marking or writing substance in winch
the desired length of the marling or
writing substance is controlled by a
propelling or repelling device.

(b) The term "fountain pan" includles
a writing instrument of the type
equipped with a reservoir for holding in.
or other writing fluid which feeds the
point when the Imtrument is in ma

(c) The term"ball pointpen" includes
a writing Instrument of the type having
an inking reservoir or magazine which
feeds aballv rting part when the instru-
ment is in use. I

(d) The term "mechanical lighters for
cigarettes, cigars, and pipes" includes
any articles designed to produce by
means of any type of mechanical action
a flame or other heat generlating source
for the lighting of cigarettes, clrs, and
pipes.

§ 316.191 ExemptionifarticZesta=xbt
as -wazlry. (a) The tax imposed by sac-
tion 3403 does not apply to the sale by
the manufacturer of any article named
therein If such article is, when sold' sub-
ject to the tax impoSed by section 2400
(relating to jewelry, etc.) For further
details, see § 323.33 of this subchapter
(Regulations 51).

(b) Where subsequent to the sale by
the manufacturer and prior to the sale
at rdtail, any article named in section
3408 Is further manufactured or mcc-
essed inany manner so that It becomes
subject to the tax Imposed under section
2400. the person who sells such article
at retail shall, in computing the retailers'
excise tax due on such sale, be entitled
to a credit or refund in an amount
equal to the tax paid under section 340M.
However, such credit or refund is not
allowable to the manufacturer who
orig-lly paid tax under section 3403,
but is allowable only to the person who
sells the article at retail.

§ 316.199 Rate of tax- The ta is
payable by the manufacturer at the rate
of 15 per cent of the sale price as deter-
mined under §§ 316.8 to 316.15, inclusive.

Pan. 34. Immediately preceding
§ 316.204, there is Inserted the folTawing:

Sc. 431. A=1o1.-, T2c7:, A-M P,1=3-
C01 AOcZO15 (=.1=_U_ Adr 02 1951, A-
Pao'*n c=--- 20, 1o1).

(f) Parts or acessofcs for farm equip-
mnt. Section 3443 (a) (3) (A) is hereby
amended by str ing out the parlod at the
end of clatue (v) and Inserting in ifiu
thereof a csmicalon, and by Inzerting efter
clau:e (v) the following:

(vi) in the case of articles taxable undr
ccction 3403 (c) (other th=n spar. plug.
st-ora-go batteries, leaf springs, cai1zs. tlmsrz,
and tire chains), z-,' or rezold for u=z as
repair or replacrnamt pa - or accss-Isa
for farm equipment (other tha equipment
taxable under Etcction (a) or (bl, of s2c-
tion 3103);.

Szc 482-. Tvic-xi=:r nam -..a sex To '
'1 'To STAT (afi'E ACT 05' .0)1. APS'O"

oros ro, ion ).
* S S S S
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(c) Refund in ease of use of parts. Sec-
tion 3443 (a) (1) (relating to credits and re-
funds) is hereby amended to read as foilows:

(1) To a manufacturer or producer, in the
amount of any tax under this chapter which
has been'paid with respect to the sale of-

(A) Any article (other than a tire, inner
tube, or automobile radio or television re-
ceiving set taxable under section'S404) pur-
chased by him and used by him as material
In the manufacture or production of, or as a
component part of, an article with respect to
which tax under this chapter has been paid,
or which has been sold frep of tax by virtue
of section 3442, relating to tax-free sales;

(B) Any article described in section 3404
(b) purchased by him and used by him as

'material in the manufacture or productiqn
of, or as a component part of, communica-
tion, detection, or navigation receivers of the
type used in commercial, military, or marine
installations if such receivers have been
sold by him to the United States for its
exclusive use.

(d) Refund in case of resale to United
States. Section 3443 (a) (3) (A) is hereby
amended by adding at the end thereof the
following:

(vii) in-the case of a communication, de-
tection, or navigation receiver of the type
Used In commercial, military, or marine in-
stallations, resold to the United States for its
exclusive use.

PAR. 35. Section 316.204, as amended
by Treasury Decision 5880, approved Feb-
ruary 11, 1952, is further amended as
follows:

(A) By inserting "(1)" immediately
after the words "with respect to the
sale of" in the first sentence of para-
graph (a) and by changing.the period at
the end thereof to a comma and adding
the following: "or (2) any article de-
scribed in § 316.61 purchased and used
by such manufacturer as material in the
manufacture or production of, or as a
component part of, a receiver of the
type described in § 316.61a (a) which is
sold on or after November 1, 1951, to
the United States for its exclusive use
directly by him or under a prime-sub-
contractor arrangement to which he is
a party."

(B) By adding at the end thereof the
following new paragraphs:

(in) By virtue of the provisions of-
section 3443 (a) (3) (A) (vii) of the
Code, as added by section 482 (d) of the
Revenue Act of 1951, a manufacturer of
a communicafion, detection, or naviga-
tion receiver of the type used in com-
mercial, military, or marine installations
may be allowed a refund or may take
credit on a subsequent return in the
amount of any tax paid by hun on the
sale of such a receiver, if on or after
November 1, 1951, such receiver is sold
by any person to the United States for
its exclusive use. Refund or credit will
be allowed in such cases only upon the
submission of the evidence required by
the preceding paragraphs of this section
relating to transactions within the scope
of section 3443 (a) (3) (A).

(n) Under the provisions of section
3443 0(a) (3) (A) prior to November 1,
1951, no credit or refund was allowable
with respect to tax paid on automobile
parts or accessories used or resold for
use as repair or replacement parts or

accessories for farm equipment even
though, it was known at the time of the
sale that the articles would be so used.
On.and after November 1, 1951l,7 manu-
facturer may be allowed a refund or may
take credit against the tax shown to be
due upon any subsequent monthly re-
turnin the amount of tax paid by him
with respect to the sale of any article
taxable under section 3403 (c) (other
than spark plugs, storage batteries, leaf
springs, coils, timers, and tire chains)
used by the ultimate vendor thereof (re-
tailer, repairman, etc.) on or after
November 1, 1951, or resold by such ulti-
mate vendor on or after such date for
use by his purchaser, as a repair or re-
placement part or as an accessory for
farm equipment (other than equipment
taxable under subsection (a) or (b) of
section 3403) provided the manufacturer
can establish the date the tax on his sale
of such article was paid to the United
States and the amount of such tax, and
he has in his possession a certificate from,
the ultimate vendor in the form pre-
scribed in paragraph (o) of this section.
Where the certificate is obtained prior to
the time the manufacturer is required to
file a return covering taxes due for the
month in which the sale was made, he
should include the tax on such sale in
his return for that month, in the item
"Total tax due" but he may deduct an
amount equivalent to the tax applicable
to such sale and pay the net tax resulting,
making appropriate explanation on a
rider attached to the return. If the cer-
tificate is not so obtained, the manufac-
turer must include the tax on such sale
Jn His return for the month in which the
sale was made, and when the certificate
is later obtained he may file a clau for
refund on Form 843, or take a credit
upon any subsequent return, but such ac-
tion must be taken within the four-year
period of limitation prescribed by section
3313.

(o) The following is the form of cer-
tificate which will be acceptable for the
purposes of paragraph (n) of this
section:

CREDIT ORREFUID CERTIFICATE

(For use by ultimate vendors (retailers,
repairmen, etc.) to support a credit or. claim
for refund under section 3443 (a) (3) (A)
(vi) of the Internal Revenue Code.)

The undersigned. vendor hereby certifies
that the automobile parts or accessories
(other than spark plugs, storage batteries,
leaf springs, coils, timers, and tire chains)
specified below or on the reverse side hereof
were purchased tax paid and, on or after
November 1, 1951, were used by him or were
resold for use by the purchaser thereof as
repair or replacement parts or accessories for
farm equipment (other than automobile
truck chassis and bodies, etc., taxable under
sectio, 3403 (a) or (b) of the Internal Reve-
nue Code)" that the purpose for which such.
parts or accessories were used or resold comes
within the credit or refund provision of sec-
tion 3443 (a) (3) (A) (vi) of the Internal
Revenue Code, as added by section 481 (f)
of the Revenue Act of 1951; that he congents
to the allowance of a credit or refund to

(Nam e and address of manufacturer)
in the amount of the tax paid by such manu-
facturer on the sale of the articles; and that
he has not heretofore given his consent to

the allowance of this credit or refund to any
other manufacturer and has not made appli-
cation for a credit or refund of this Federal
tax from any other source.

It Is understood by the undersigned that
the fraudulent use of this certificate will
subject him to a fine of not more than
$10,000, or to imprisonment of not more
than five years, or both, together with the
cost of prosecution.

(lame)

(Address)

(Date)
Suppliers' invoice No. Article and quantity

Date o use Name and address of
dr resale customer

(p) If it is impracticable to furnish a
separate certificate for each use or resale,
a certificate covering each use or resale
between given dates (such period not to
exceed 6 months) will be acceptable,
Such certificate and supporting records
shall be retained by the manufacturer
as provided by § 316.202.
(53 Stat. 419, 467, 26 U, S. C. 3450, 3791)

[SEAL] T. COLEMAN ANDREWS,
Commissioner o/Internal Revenue.

Approved: July 8, 1953.
H. CHAPMAN RosE,

Acting Secretary of the Treasury,
[I'. R. Doe. 53-6232; Filed, July 14, 1053,

8:48 a. in.] V

TITLE 32-NATIONAL DEFENSE
Chapter XVI-Selective Service

System

PART 1622--CLASSIFIATON RULES AND
PRINCIPLES

CLASS IIX-A

EDITORIAL NOTE: For amendments to
§ 1622.30 (a) and (c) (2), see Title 3,
Executive Order 10469, supra.

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter Il-Corps of Engineers,
Department of the Army

PART 202-CHORAGE REGULATIONS
IALLETTS BAY, LAE CHAIPLAIN, VT.

Pursuant to the Provisions of scotloii
1 of the act of Congress approved April
22, 1940 (54 Stat. 150; 33 U. S. C. 180),
§ 202.8 establishing a special anchor-
age area wherein vessels not more than
65 feet in length, when at anchor, shall
not be required to carry or exhibit an-
chor lights in Mallets Bay, Lake Cham-
plain, Vermont, is hereby amended as
follows:

§ 202.8 Malletts Bay, Lake Cham-
plain, Vt. The southwesterly portion of
Mailetts Bay, south of Coates Island and
west of a line bearing 1700 true, from the
most easterly point of boates Island to
the mainland.
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[Pegs., June 23, 153, EDO.212 (falletts
Bay, Vt.)-ENGWO1 (54 Stat. 150; 33 U.S.C.
180)

WL. E. BERGIN,
Mayor General, U. S. Army,

The Adjutant General.
[P. R. Doc. 53--6237; Fled, July 14, 1953;

8:49 a. m.]

TITLE 47-TELECOMMUNI-
CATION

Chapter I-Federal Communications
Commission

[Docket Nos. 10213, 10241]

PART 7-STATIONS ON LAND IN THE
ArTARnua SERVICE

PART 8-STATIONSoN SHIPBOARD IN THE
MITnIE SERVICE

PART 14-R-ADIO STATIONS In ALASKA
OTHER TnAx Am&TEU= Am BROADCAST

LIUSCELLANEOUS AI EITDIS
In the matter of amendment of Parts

2 and 8 of the Comis ion's rules and
regulations concerning the allocation
and assignment of frequencies in the
bands 4177-4187 kc, 6265.5-$280.5 kc,
8354--8374 kc, 12,531-12,561 kc, 16,708-
16,748 kc, and 22,220-22,270 ke; Docket
No. 10241. And in the matter of amend-
ment of Part a of the Comnssion's rules
and regulations concerning the inaugu-
ration of use of ship telegrap4 calling
frequencies between 4 and 23 Mc as pro-
vided by the Geneva (1951) Agreement.
And in the matter of amendment of
Parts 7, 8, and 14 of the Commision's
rules to-provide for the establishment of
ship-shore service-using telegraphy in
the band 2035-2107 ko; Docket No. 10213.

At a session of the Federal Commum-
cations Commission held at its offices m
Washington, D. C., on the Ist day of July
1953;

The Commission having under consid-
eration its proposal m Docket No. 10213;
and

It appearing, that in accordance with
the requirements of section 4 (a) of the
Administrative Procedure Act, notice of
proposed rule making in Docket No.
10213, which made provision for the sub-
mission of written comments by inter-
ested parties, was duly published in the
FEDERAL REGISTER on June 11, 1952 (17
F. R. 5328) and that the period for the
filing of comments has expired; and

It further appearing, that no unfavor-
able-comment on the proposed amend-
ments has been filed; and

It further appearing that by order
(Commission Mlimeo No. 89745) adopted
May 20, 1953 in Docket No. 10241, the
Commirsion finalized, effective October
1, 1953, certain amendments to Part 8
of the Commission's rules; and

It further appearing, that for pur-
poses of clarity the text of the Part 8
rules amendments in Docket No. 10213
should be integrated with the text of
those in Docket No. 10241 and that any
changes made in either text are editorial
in nature; and

It further appearing, that the public
interest, convenience and necessity will
be served by the amendments herein or-

FEDERAL REGISTER

dered, the authority for which is con-
tained In sections 303 (c), f) and (r)
of the Communications Act of 1934, as
amended;

It is ordered, That effective October 1.
1953, Parts 7, 8 and 14 of the Commis-
sion's rules are amended as set forth be-
low and that the text of this amendment
be substituted for that contained in
Items 2, 3, and 4 of the Commi, ion's
order of M.fay 20, 1953 (Commission
Mimeo No. 89745) in Docket No. 10241.
(Sea. 303. 4W Stat. 1082, as amended; 47
U. S. C. 303)

Released: July 6, 1953.
FEDERAL CO MUmCATIONS

Cozusissqou,
[SEAL] T. J. SLOW=n,

Secretary.
1. Section 7.132 (a) (1) is amended

by inserting in numerical order In the
table of subparagraph (a) (1) the fre-
quency band and class of emission as
follows:

2035 to 2065 kc: Al and for brier tczting Ao.

2. Section 7.134 (b) is amended by in-
serting m numerical order In the table
expressing transmitter power the follow-
ing frequency band and associated
power:

2035 kc to 2065 kc: 6.6.

3. Section 7.206 (a) is am~nded as
follows:

a. Designate the first table of frequen-
cies as subparagraph (1).

b. Designate the second table of fre-
quencies and the sentence Immediately
preceding that table as subparagraph
(2).

c. Designate the third table of fre-
quencies and the sentence immclately
preceding as subparagraph (3)

d. Add a new subparagraph (4) to
read as follows:

(4) Each of the following frequencies
Is available for aslgnment to coast sta-
tions at the respective locations Indi-
cated:

Fr=-w) I F -ci , r In Ao v*-r;ly "Fwkinc r=%nm rirpt r bf

S .. .... S Bn r C unty.1 I
=Z, -- San Frunczc,-. CaUflI

FrlaIda (ttwzC h21tu.I3 '_0 =1i

131').'

5053..., ..... Ncvnna(nh0 Ia ur'3;cM42- Ter o-f C~tAo LVit', CT mfr-titz .'
Fammbl, la

£015......San Frauc.s , CaUiL

4..... Netw Ori , Lai2
I FCT142 (:tav nhc tul a

9. ....... .a Fi do) CilL

.. anc'il,. 2).

. .cw Yak. N. .;
Pata R1,.A

oflongltudU '41 P- t:r u: 5" t

2M2._ ..... G f XrLr Yak (C= el mftul,

2UI.5.... San Frp nc _w, CzUf. .
Bllltlmwre. lfd.3

4. &ctlon 7.206 (b) Is amended by
adding a new subparagraph (1) to read
as follows:

(1) Pending clearance of the band
2035-2107 k in accordance with the
Agreement concluded at the Extraordi-
nary Administrative Radio Conference
(Geneva, 1951) each of the assignable
frequencies desinated In paragraph (a)
of this section within the band 2035 to
2065 ho inclmve may be authorized for
use by coast stations on a "diy only"
basis upon the express condition that
harmful Interference will not be caused
to stations which, in the discretion of the
Commission, may have priority on the
frequency used by the station to which
interference is caused.

5. Section 7.207 is amended by adding
a new paragraph (e) to read as follows:

(e) The normal calling frequency to
be u ed by each coast station employing
telegraphy when operating in the band
2035-2065 hc is Its normal working fre-
quency in this band. In addition to thd'-
transmission on the authorized working
frequency In this band, coast stations
may transmit on any frequency withix
the ship station calling band 2083.5 to
2093.5 kc for transmission of distress
traffc exclusively.

6. Section 8.105 s amended by adding-
a new paragraph (d) to read:

(d) Each ship station using, when m
"Re7,on 2, telegraphy on frequencies
within the band 2065 he to 2107 kc shall
b2 capable of transmitting and receiving
clsAl el m'son on at least one radio-
channel in this band authorized for
world. in addition to a radio channel m
this tand authorized for calling.

7. Section 8.131 (b) is amended as
follows: Change the text of item (5) un-
der "Frequency ranzes" to read-

(5) For cinrgency tranmittenaintended
for usa colely in lifchata or cther survva1
craft to ha ucd on the telephone dL-trem
frequccy 2162 Ix or an the telegsnph callin
frcquency 231 kc.

8. Section 8.132 (a) is amended as
follows: Insert in Item (1) under "Fre-
quency band and classes of emislon au-
thorized1" a new entry, in numerical
order to read:

2,3,5--2107 he: Al and for brief tetInZ AO;
cxzept for -taticna on hb:rd t uival croft
which may uze. in addition, clas. A2 emia-
rion.a

9. Section 8.321 (a) is amended as
follows:

a. Subparagraph (I) is amended to
read as follows:

() Each of the specific frequencies in
kilocycles hereinafter designated in this
paragraph may be authorized as an as-
signed frequency for use by ship stations
(public or limited) employing telegra-
phy in accordance with the provisions of
paragraph (b) of this section and Sub-
part E of this part.
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143 calling 8250
152 8260
153 8280
154 8300
155 8320
156 8330
157 12,360
158 12,375

1410 12,390
425 12,420

1444 12,440
448 (region 2 12,450

only). 12,460
454 12,480
468 16,480

1480 16,500
500 calling and 16,520

distress. 16,530
4140 16,560
4150 16,575

'4160 16,590
14165 16,600
16210 16,605
-6220 16,640
6230 16,660
8240

Footnote lb is deleted.
b. Subparagraphs (2) (3) (4) and

(5) and footnote la are deleted.
10. Section 8.322 (b) is amended to

read as follows:
(b) The frequency 8364 ko is desig-

nated as the assigned frequency for the
use of survival craft equipped to trans-
mit on frequencies within the band 4,000
kc to 23,000 ko and desiring to establish
with stations of the maritime mobile
service, communications relating to
search and rescue.

11. Section 8.323 (c) is revised to read
as follows:

(c) In Region 2, the frequency 2091 kc
is the international calling frequency
for ship stations using telegraphy within
the band 2065-2107 kc. It shall be used
for call; reply and signals preparatory to
traffic by 'all ship, stations using teleg-
raphy to establish communication with
other-ship stations operating in the band
2065-2107 kc or with coast stations using
telegraphy and operating in the band
2000-2850 kc; Proided, That transmis-
sion by ship stations for this purpose on
any calling frequency within the band
2088.5-2093.5 kc is permissible as a prac-
tical operating procedure to minimize
interference, in lieu of transmission on
the frequency 2091 ko. The use of the
frequency 2091 kc or any other calling
frequency within the-band 2088.5-2093.5
kc by ship stations for purposes other
than those stipulated in this paragraph
(except for transmitting distress traffic)
is not authorized. A ship station, after
establishing communications on a call-
Ing frequency within this band, shall
change to an authorized working fre-
quency for the transmission of traffic.

12. Section 8.'23 (d) is amended to
read as follows:

(d) Each of the specific frequencies
between 2 Mc and 23 Mc designated in
table 1-b of Appendix 3 to this part may
be authorized in accordance with Appen-
dix 3 as an assigned calling frequency
for use by public or limited ship sta-
tions 2a or, where specifically so indicated

2a Use of frequencies in the band -2065-2105
°

by ship stations is authorized on a day only
basis and subject to the condition that harm-

by Appendix 3, by aircraft stations for
establishing communication with sta-
tions of the maritime mobile service.

13. Section 8.324 (e) is amended to
read as follows:

(e) In addition to the frequencies
designated by paragraph (a) of this sec-
tion for working; -working frequencies are
available for assignment, in accordance
with Appendix 3 to this part, as follows:

(1) For use by ship stations (public or
limited) on board passenger ships, and
by aircraft stations for communication
with stations of the maritime mobile
service, each of the specific frequencies
designated in table 1-a of Appendix 3
to this part in the following bands: --

2065-2107 kc.
b 

20

22,070-22,220 kc.

(2) For use by ship stations (publicor
limited) on board cargo ships, each of the
specific frequencies designated in table
1-c of Appendix 3 to this part in the fol-
lowving bands:

2065-2107 kc.2&
22,270-22,400 kc.

14. Section 8.324 .(g) (1) Is amended
as follows:

After "Provided" in the last portion of
the text, between "* * below 160
kc * * * " and "* * the emission"
Insert the following: "and within the
bands 2000 to 2850 kc and 17,000 to 25,000

15. Section 14.33 is-amended by add-
ing a new paragraph (c) to read:
,(c) Working: 2052.5 kilocycles; Al

emission only, maximum authorized
transmitter power 150 watts.iia iib

16. Section 14.33 (a) is amended by
adding* reference 11a after "power 265
watts."

17. Section 14.33 (b) is amended by
-changing "maximum power 200 watts"
to read "maximum authorized transmit-
ter power 265 watts." ila

18. Section 14.54 is amended by add-
ing a new paragraph (c) to read:
(c) For communication by means of

telegraphy with coast stations in Alaska
when the coast station transmits on the
frequency 2052.5 kilocycles, each ship
station shall transmit by means of class
Al emission only on one of its assigned
frequencies within the band 2065-2107
kc exclusively, in accordance with the
applicable provisions of Part 8 of this
chapterib When the ship station is

ful interference will not bb caused to stations
which, in the discretion of the Commission,
may have priority on the frequency used by
the station to which interference is caused.
2b Frequencies in this band are not assign-

able to aircraft stations.
2* Use of frequencies in this band by ship

stations Is authorized on a day only basis and
is subject to the condition that harmful in-
terference win not be caused to stations
which, in the discretion of the Commission,
may have priority on the frequency used by
the station to -which interference is caused.

'n The t e r m "authorized transmitter
power" Is defined to mean, "the total plate
input power to all electron tubes of the last
radio stage of the transmitter which are used
to supply radio-frequency' power to the
antenna."

libPending clearance of the band 2065-
2107 kc In accordance with the Agreement

within the territorial waters of Alaska,
the maximum plate (anode) Input power
shall not exceed 150 watts when trans-
mitting on a frequency within this band;
this limitation shall apply without re-

.gard to the maximum power authorized
to be used on such frequencies by the
station license.
IF. R. Doc. 53-6146; Filed, July 14, 1953;

8:45 a. in.]

TITLE 50-WILDLIFE
Chapter I-Fish and Wildlife Service,

Department of the Interior
Subchapter F-Alaska Commercial Fisheries

SOUTHEASTERN ALASKA AREA
Basis and purpose. On the basis of

facts obtained by field representatives of
the Fish and Wildlife Service concerning
the relative abundance of herring in
Southeastern Alaska and the unexpected
intensity of fishing for that species in
the vicinity of Sitka, and as a result of
conferences with industry represent-
atives, it has been deternilned that tho
following changes in the Alaska com-
mercial fisheries regulations are neces-
sary to properly protect the fishery re-
source.

The following amendment is adopted,
therefore, to become effective Immedi-
ately upon publication in the FEDznAx,
REGISTER.

PART 116-SOUTHEASTERN ALASKA AREA
FISHERIES OTHER THAN SALMON

Section 116.6b is amended to read as
follows:

§ 116.6b Restrzeted and proldbited,
near Sitka. All fishing Is prohibited in
Silver Bay east of 135 degrees 15 minutes
west longitude, and fishing, except for
bait and except by gill nets, is prohibited
in Krestof Sound and Sitka Sound east
of a line extending from Cape Edge-
combe to Point Woodhouse on Biorka
Island, and thence to the eastern ex-
tremity of Elovol Island.

PART 122--SOUTHEASTERN ALASKA AREA,
CLARENCE STRAIT DISTRICT, SALMON
FISHERIES
Section 122.8 is amended to Include

paragraphs (a), (1), (j), (k), (I), and
(m) of § 124.8 which hereafter are desig.
nated paragraphs (nn), (oo), (pp), (qq),
(rr), and, (ss) respectively.

§ 122.8 Areas open to traps. *
(nn) Annette Island: East coast from

Harbor Point to a point at 55 degrees 0
minutes 48 seconds north latitude, in-
cluding Ham Island.

(oo) Annette Island: South coast from
the southern extremity of Davison Point

concluded at the Extraordinary Adminlis-
trative Radio Conference (oneova, 1951) the
frequency 2052.5 kc and each of the assign-
able frequencies within the band 205-2107
kc may be authorized for use on a day only
basis upon the express condition that harm-
ful interference will, not bo caused to sta
tlons which, In the discretion of the Com-
mission, may hate priority on the frequency
used by the station to which Interference to
caused.
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northeasterly to a point at 55 degrees
north latitude, 131 degrees 35 minutes 42
seconds west longitude.

(pp) Percy Islands: Coast along the
west and north sides of the westernmost
island of the Percy Islands group.

(qq) Duke Island: East coast within
1,000 feet of the outer extremity of Flag
Point.

(rr) Duke Island: East coast within
2,500 feet of Duke Point.

(ss) Kelp Island: Southern coast from
a point at 131 degrees 16 minute:; G cec-
onds west longitude to the eastern ex-
tremity of the Island.

PAR 124-SOUTEA1sTERN AL-A-7aA Anm.,
SOUTHERn DISTRICT, S.1=1o11 Fiz5nmEs
Section 124.8 Is amended by deleting

paragraphs (a) (i) (j) (k) (1) and
(m) which have been Included under

r122.8 and redesigtnated paragraphs
(nnJ (oos, (pp), (qq), (rT), and (s5),
respectively.
(S-. . 43 Stat. 4 5, a3 amanded; 4a U. S. C.
2I)

JOHN L. FAR-,
flirector.

JUrL 9, 1953.
[F. n. D3m. W1-6220; riled. July 14. 1953;

8:45 i. =.I
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DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
E 7 CFR Part 903 1

HAMLING or MILK N ST. Loums, Mrssounr,
MARKETIG A=

DECISION WITH RESPECT TO PROPOSED
LIAR ETING AGREEIENT AND PROPOSED
ORDER, AS AI-ENDED

Pursuant to the provisions of the Agr-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
an~l the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CER
Part 900) a public hearing was con-
ducted at St. Louis, Missour4 on March
2-6, 1953, pursuant to notice thereof
which was published in the FbEDERn REG-
sTsER on February 26, 1953 (18 F. R.

1114) uponproposed amendments to the
tentative marketing agreement and to
the order as amended regulating the
handling of milk in the St. Louis market-
ing area.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Assistant Administrator, Pro-
duction and Marketing Administration,
on May 20, 1953, filed with the Hearing
ClerkUnited States Department of Agri-
culture, his recommended decision. Said
decision, including opportunity to file
written exceptions thereto, was published
in the FEDERAL REGISTER on May 23, 1953
(I F_.R. 29831.

Within the period reserved therefor,
interested parties fled exceptions to cer-
tain of the findings, conclusions and
actions recommended by the Assistant
Administrator. In arriving at the find-
ings, conclusions, and regulatory pro-
visions of this decision, each of such
exceptions was carefully and fully con-
sidered in conjunction with tile record
evldence pertaining thereto. To the ex-
tent that findings, conclusions and
actions decided upon herein are at van-
ance with any of the exceptions, such
exceptions are overruled.

Rulings contained in the recom-
mended decision upon proposed findings
and conclusions submitted by interested
persons are confirmed except as modified
by the findings and conclusions set forth
herein. To the extent that findings and
conclusions proposed by interested per-
sons and not ruled upon in the recom-

No. 137-3

mended decision are inconsistent with
the findings and conclusions contained
herein, the specific or implied rcquests
to make such findings and reach such
conclusions are denied on the basis of the
facts found and stated in connection with
the conclusions herein set forth.

The material issues of record related
to:

1. Whether the pooling of returns
from the sales of producer milk should
be changed from the present individual
handler basis tq a market-wide bais;

2. The establishment of standards
which a city or country plant must meet
m order to be recognized as a regulated
plant, fully subject to the order;

3. The need for order provisions which
are neceary to prevent unregulated
and unpriced milk from supplanting the
milk of pool producers in Class I;

4. The level of the Class Ir price;
5. The level of the Class II butterfat

differential;
6. The differential to be added to the

basic formula price during different
months in establishing the Class I price;

7. The level of the Class I butterfat
differential;

8. The level of the producer butterfat
differential;

9. The sequence in which milk sold as
Class I ungraded milk outside the mar-
keting area shall be assigned to pro-
ducer and other source milk;

10. Circumstances under which diver-
sion of producer milk should be recog-
nized;

11. The status of cooperatives as han-
dlers under the order in connection with
milk diverted by them to unregulated
plants;

12. The assignment of cream. trans-
ferred between regulated plants for
manufacturing purposes;

13. The priority to be given Federally
regulated other source milk in the as-
signment of Class I sales;

14. The base and rate of the admin-
istrative assessment;

15. Miscellaneous administrative and
conforming changes in the order.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based upon the evi-
dence introduced at the hearing and the
record thereof.

1. Basis of pooling. Returns from the
sale of milk in various clates should
be distributed to producers on the basis
of a market-wide equalization pool
Such a pool will provide that each pro-

ducer supplying the market will receive
a return based on his pro rata share of
the Class I sales of the entire market.

Since the order was first promulgated,
It has provided that the Class I sales of
each handler be shared only among the
producers delivering milk,to that han-
dler. This method of distributing re-
turns has meant that each handIer's
minimum blend price to his producers
depended upon the proportion of his
milk sold in each class. The blend
prices of handlers havinz- a high pro-
portion of Class II mill were law in
comparison with those who were short
of milk in relation to their Class I sales.
Producers were attracted to those han-
dlers having the greatest need for mik
for Class I use. This system was neces-
sary and it worked. well for many years
as a means for moving producer mil to
the handiers who were in a position to
uze It In the highest valued outlets.
Rationing of milk to handlers accord-
ing to their Class I requirements was a
paramount need while the shpplies
available In" the St. Lots milvsed were
short in relation to the demand.

Changes in the relationship between
supply and demand have altered this sit-
uation, however, and different measures
are now required to insure orderly mar-
keting of mill. The primary problem
of the S. Lows market Is no longer one
of apportioning a limited quantity of
milk among handlers, but is one of pro-
riding a means under the order for facil-
itating the establishment and maite-
nance of adequate and regular sources
ofr mil for the market needs. Evidence
in the record indicates that, generally
spealing, adequate milk to supply Clas
I needs is alailable In the mi-shed area.

There are Important reasons why the
milk supply picture in St. Louis has
changed in recent years. Oneistha gen-
eral increase in fluid milk production
throughout the mllrksed area. Milk
supplies have advanced in relation to de-
mand. Other markets in the general
area have acquired ample supplies of
milk. Since the end of World War 1,
the general shortages of fluid milk have
largely disappered. More recently, an
increasing number of producers have
become qualified by health departments
to supply the St. Louis marketing area.
Still more could b2 qualified if neded.
Increased commercialization of dairying,
Improved methods of handling mik
adoption of uniform. ordinances and in-
crcassd use of reciprocal arrangements
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between health departments, State
Grade A labeling laws, and court de-
cisions which have discouraged possible
exclusions under the guise of sanitary'
regulations, all have combined to extend
the eligibility of milk to enter the St.
Louis marketing area. Improved trans-
portation facilities have made it easier
for tis milk to be moved. In spite of
these changes, however, the St. Louis
market has been short of milk, as evi-
denced by the importation of substantial
outside supplies. The handler pool has
not worked well in St. Louis as a long-
run measure to assure that the increased
supplies of milk would become associated
with and available to the market. Indi-
cations are, in fact, that such a pool
has been an obstacle to obtaining and
holding a full supply -of milk for the
market.

The obvious reason for tins is the in-
ability of the market under a handler
pool to provide for the equitable sharing
among producers, during the flush pro-
duction season, of the lower returns on
an adequate. volume of reserve milk.
Many handlers under the St. Louis order
are not equipped to process surplus or.
reserve milk in their plants. The opera-
tions of these plants are geared pri-
marily to the distribution of fluid milk,
and they depend on supplemental milk
to fill out their needs during periods of
seasonal shortages. The volume of milk
in some of these plants is insufficient,
in fact, to permit the establishment of
an efficient surplus disposal operation.
Under the handler pool such plants op-
erating on a fluid milk basis pay a higher
blend price than plants which carry re-
serve supplies of milk. As a result,
handlers who might otherwise carry
enough jeserve milk for their own Class
I needs, and perhaps for the needs of
other handlers, are unable to do so. The
acquisition of extra milk immediately
lowers their blend prices and acts as
an automatic deterrent to lroducers who
would be in a position to produce and
sell the handler the additional quantities
of milk needed to assure adequate sup-
plies. Thus, the maintenance of a year-
round market for producer milk which
might otherwise be needed only on a sea-
sonal basis is impeded.

The effects of these gradual changes
have recently been brought into sharp
focus. An unusual upsurge in the pro-
duction of milk in early 1953 brought
milk supplies to a more nearly adequate
level than has prevailed for many years.
Receipts of producer milk have been less
than Class I sales during each of the
months of October through December
for many years. 'In October and No-
vember 1952, producer milk was still
short, but in December 1952 local produc-
tion had increased to the point where
supplies exceeded Class I sales by about
6 percent. Supplemental milk required
in January 1953 amounted to less than
one-tenth of that required in January
of the two preceding years. Neverthe-
less, 380 thousand pounds of milk and
skim milk were imported during January
from sources other than producers.

Even though the market was still
short of Its needs on an annual basis,
handlers felt that they were carrying
more milk than they could afford to

PROPOSED RULE MAKING

keep. Three of the 12 country plants
under the order have recently been
turned over to producer organizations.
Other producers have been threatened
with the loss of their market. These
threats to producers' markets are, at
least in part, a manifestation of the.
competitive characteristics of the han-
dier pool which make it necessary for
each handier to keep supplies tailored
rather closely to Class I needs in order
to keep his producer pay price at a suit-
able level. Producers whose milk is not
retained by handlers are faced with the
loss of any share of the Class I market.
There is no reason to expect that pro-
ducers will maintain Grade A production.
in the summertime while selling to milk
manufacturing plants in order to sell
Grade A milk in the winter. This would
not result in an orderly market or a de-
pendable supply of milk.

To the extent that a handler pool In-
terferes with the establishment and
maintenance of adequate milk -supplies
for the St. Louis market, it does not ef-
fectuate the declared policy of the mar-
keting agreement act. The Secretary is
required under this act to fix prices
which will reflect various economic fac-
tors and insure a .sufficient quantity of
pure and wholesome milk. Evidence in
the record indicates that handlers are
not willing to accept the quantity of milk
which producers are -willing to supply
with present order prices, yet all of this
milk is needed in the market for the
operations of handlers' Class I business.
At the present level of supply, many
haildlers still are not fully supplied with.
milk -on a year-round basis. It is con-
sidered necessary, therefore, in order to
effectuate the declared policy of the act,
that a market-wide pool be adopted in
the St. Louis market for the distribution
of returns to producers.

Under a market-wide pool the prices
set by the order would be more effective
in determining the level of milk supplies
since the price incentive to producers
to supply-milk will be allowed to operate
more freely. Those producers produc-
ing milk most efficiently would serve as
the source of supply. Additional pro-
ducers could readily be added if they
cared to produce milk at the prices pre-
vailing under the order. This will ayoid
an undesirable situation where produc-
ers might be selectively dropped from
the market or others would be denied
a market, even though they might be
willing to produce and ship milk at the
prices being paid.

Evidence in the record indicates pro-
ducers themselves are aware of the
change in market supply conditions and
recognize to a greater extent a need to
share Class I sales equally among all
producers in order to maintain a stable
market for all producers whose milk is
regularly needed each year.

2. Pool plant standards. The opera-
tion of a market-wide pool requires that
an equalization fund be established as
a clearing house for receiving money
from handlers accordigg to their utiliza-
tion of producer milk and for disburs-
ing money back to handlers for payment
at a uniform rate to all producers. This
process, although It is an essential part
of a market-wide pool, is accompanied

by some problems which must be dealt
v:ith in order to Insure the satisfactory
operation of the pool.

Since the market-wide pool results In
payment to all producers on an average
utilization for the market, individual
handlers are relieved of any responsi-
bility for maintaining a high Class I
utilization In order to support their pay
rates to producers. Whatever utiliza-
tion of milk a handler may have, his
rate of pay to producers will be the
same as that of all other handlers In
the market. An order with a market-
wide pool iust be drafted, therefore, in
such a way as to insure that producer
milk will be available for Class Z use as
needed.

It Is essential, also, that theqrules for
distributing the returns from Class I
sales Je such that the differentials over
manufacturing milk values paid by
users of Class I milk will serve the pur-
*pose for which they are intended,
Class I milk prices of the order,are fixed
at a level which exceeds the value of the
milk for manufacturing uses by a vary-
ing amount. rhis premium, or differ-
ential, over the manufactured milk price
Is essential as an Incentive to producers
for producing milk of the quality re-
quired and at the time needed by con-
sumers. Extra costs are Involved in
providing sanitary surroundings for the
dairy herd, and In maintaining milk pro-
duction during the fall and winter
months when feed and housing costs are
high. Extra costs are Involved also In
handling milk for fluid use since it must
be refrigerated, handled through sani-
tary utensils and facilities, and marketed
promptly.

The extra costs thus Involved to Grade
A or fluid milk producers must be borne
by that share of the milk which Is mar-
keted as Class I. Excess or surplus milk,
although an essential part of a fluid milk
business, cannot be expected to return
more to producers than a manufactured
milk value. The only outlet for reserve
milk not needed for fluid ute Is in the
form of manufactured products. Such
products must be marketed In competi-
tion with similar products made from
ungraded milk.

Since the production of high quality
milk involves extra expenses, It is Impor-
tant~that the amount of milk produced
under Grade A standards be no more
than the minimum necessary to provide
the market with an adequate and de-
pendable supply of quality milk. To
encourage more than enough production
of such milk would represent an eco-
nomic waste, since the expenditures in-
volved In producing Grade A milk not
an essential part of the market supply
would result In no extra value to con-
sumers.

One of the primary problems, then, In
setting up a market-wide pool Is to
estaflish rules which will provide for
the sharing of Class I sales (Class I
differentials) among the producers who
are an essential and regular part of the
St. Louis market. Class I prices must
first be set as nearly as possible at the
minimum levels which will encourage
the necessary amount of milk production
and the resulting returns should be dis-
tributed in such a way as to assure the,
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market of the mammum dependable
supply of quality milk which can be ob-
tamed at these prices. In order to do
this, provision is made that equalization
of market sales should be only to plants
meeting reasonable performance stand-
ards with respect to supplying milk to
the market.

Performance standards should apply
uniformly to alI plants. Any plant, re-
gardless of its location, should have equal
opportunity to comply with the stand-
ards and thereby to participate in the
market-wide pool and have its producers
share in the Class I sales of the market.
Any producer who meets the appropriate
health department requirements should
be permitted, under the order, to sell
his milk to plants meeting the standards
of qualification. Whether or not plants
and producers choose to supply the St.
Louis market will depend on the eco-
nonic circumstances with which they
are confronted, such as prices, trans-
portition costs, and alternative outlets.

Performance standards should be such
that any plant which has as its major
function the supplying of milk to the
-market would pool its sales and share
in the market-wide equalization. On
the other hand, plants only casually, or
incidentally, associated with the market
should not be subject to complete regu-
lation, nor should they be permitted or
required to equalize their sales with all
handlers in the St. Louis market. If a,
milk plant were to be permitted to share
on a pro rata basis the Class I utilization
of the entire market without being
genuinely associated with the market,
then the premiums or differentials paid
by users of Class Imilk would be subject
to dissipation without accomplishing
their intended purpose. If a plant were
to be qualified and fully regulated
merely by making a token shipment of
milk or cream into the market for sale
as Class I milk, then any milk plant
which found itself m a position where it
was selling a smaller share of its milk
in Class I thanthe average for all St.
Louis handlers might make such ship-
ment and receive equalization payments
from the pool. The only qualification
such a plant would be required to meet
would be compliance with the health
department standards.

The mere circumstance of having ob-
tained health department approval is not
sufficient justification for equalizing the
sales of such plant with the market.
There are many plants having milk of
suitable quality for sale in the marketing
area which are in no way, or are only
incidentally, associated with the market.
There are at least 5 different health
authorities having jurisdictionin various
parts of the marketing area. In the ab-
sence of performance standards, ap-
proval by any one of these authorities
would entitle a plant to participate in
the equalization pool There is no rea-
son to assume that each of these health
departments would refuse an application
for approval because they had deter-
tmined that the milk from an applicant
plant was not entitled to pool with the
market, or that the basis for such refusal
would be uniform for each health
authority, or that such standards as
might be applied fo this purpose would
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be appropriate to effectuate the declared
policy of the act It is concluded that
these health authorities should not be
placed in a position of determining
which plants should share in equaliza-
tion. As pointed out previously in this
decision, the extension of uniform
health department ordinances and other
factors which have extended the eligi-
bility of milk to enter the market have
brought about a situation in which
health department approvals may not be
relied upon as a standard for determin-
ing which plants and which producers
are primarily associated with the St.
Louis market

Since reserve milk is an essential part
of any fluid milk business there will
always be some excess milk in the plants
of handlers supplying other markets.
'This will be particularly true In the
months of flush production. Plants sell-
ing primarily to other markets, or plants
,shipping milk on an opportunity basis
to any market where supplies happen
to be short, do not represent reliable
sources of milk on which the St. Louis
market may depend. If such plants
were allowed to sell a token quantity of
milk in the St. Louis marketing area
whenever their Class I sales were lo%-,
and then withdraw as their Clas I sales
were high, the results would be that the
in-and-out handler would be able to
gain advantage in paying producers.
During unregulated periods when his
utilization was largely In Class I, he
might retain a larger share of the pro-
ceeds from his sales, since he would be
selling at Class I prices and paying pro-
ducers at a competitive blend price.
Whenever his utilization dropped below
average, he could fall back on to the
pool and draw equalization payments to
maintain his paying prices to producers.

The St. Louis market would have no
compensating gain from the payment of
equalization to such a handier. Such a
distribution of equalization payments
would, in fact, reduce the blend price
to producers regularly supplying the
market, and thereby have an adverse
effect on the milk supplies upon which
the market depends. This could result
in the need for higher Class I prices than
would otherwise be required.

Performance standards must be flexi-
ble enough to allow a plant which Is pri-
marily associated with the St. Louis
market to maintain its association with
the pool under the changing conditions
which occur from year to year, and yet
not permit undesirable distribution of
equalization payments to plants not part
of the essential supply. The perform-
ance standards herein provided are
designed to accomplish these yarlous ob-
jectives as set forth. On the basis of
evidence available, it appears that they
should accomplish such objectives. If
actual operating experlence proves them
inadequate, they should be revised on
the basis of such experience.

Because of the difference In the mar-
keting practices and demands upon the
supply of milk from city distributing and
country supply plants, two sets- of per-
formance standards have been provided.
These standards and reasons therefor
are set forth below.

(a) Dktrbfng planta. In order to
qualify as a pool plant, a city plant
chould be required to distribute at least
20 percent of its approved milk durn
the month as Clas3 I on retail or whole-
sale routes to customers In the market-
ing area. Distribution of mik through
vendors or plant stores should be in-
cluded to the extent that sales through
such outlets are In the marketing area.
Most distributing plants dispose of more
than 20 percent of their milk as route
tale-s. All of the city plants now regu-
lated under Order No. 3 appear to have
route sales amounting to considerably
more than 20 percent of their approved
milk, A number of these -plants are
operating routes on the fringes of the
marketing area, however, and an im-
portant share of the route sales from
such plants are outside the marketing
area. If the minimum percentage were
increased above 20,, a number of plants
whose busIlnezes are an important part
of the marketing area supply might not
be qualified as pool plants. Also, these
plants tend to be closely competitive with
St. Louis handlers from the standpoint
of both purchases and sales of milk, and
should be brought under full rezulation.

A city plant having more tean 80 per-
cent of Its business outside the market-
ing area or in other outlets should not
be considered as essentially associated
with the market as a distributing plant..
Such a plant is selling primarily to an
unregulated market. Itis not considered
advi ble to bring such a plant under
full regulation in order to control the
minor share of its business which is in
the marketing area. Pull regulation
would not be necessary to accomplish
the purposes of the order and mght well
place such -- plant at a competitive dis-
advantage in relation to other dealers
supplying the unregulated market..

Few, if any, of the city plants nowr
re3ulated under Order No. 3 would be
excluded from equalization as a result
of the performance standards herein
provided. Such a minimum percentage
Is considered necessary, however, to
avoid full regulation in the future of
plants operating primarily outside the
marketing area which might sell a mior
quantity of milk to customers located in
the fringes of the marketing area. Such
a minimum is necessary also to avoid
the possibility that a plant othernse
not associated with the market might
qualify itself for equalization payments
to Its own advantage, and to the dis-
advantage of the market, by means of
minor sales in the marketing area.

It I- contemplated that only plants
primarily engaged in route distributions
of fluid milk and Class I products should
be qualified as pool plants under this
definition. In order to preserve this dis-
tinction, a further condition is placed
on city plants that their total di-tribu-
tion of Class I milk on routes to whole-
sale or retail outlets, both inside and
outside the marketing area, must amount
to at least 50 percent of their receipts
during the month of milk from producers
and from country plants. Any plant
which does not qualify on this bass
should be deemed to be primarily a re-
serve supply plant and Its status under
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the pool should be 3udged by the stand-
ards applied to such plants.

No seasonal variation. is provided in
the minimum percentage since distribut-
ing plants do not undergo the wide
seasonal variations in demand for Class I.
milk that are experienced by supply
plants. Also, plants which are primarily
in the distributing business, as assumed
under this definition, ordinarily main-
tain themselves primarily, in the Class I
business throughout the year. Winter-
time supplemental milk is usually ob-
tained as required from reserve supply
plants.

(b) Supply plants. In order to qualify
as a pool plant, a supply plant should
dispose of at least 50 percent of its re-
ceipts of milk from producers in the
form of supplemental supplies of milk,
skim milk or cream shipped to distrib-
uting plants which need such supplies for -

Class I use, including any milk distrib-
uted on routes from the supply plant to
wholesale or retail outlets in the market-
ing area. It is concluded that a plant
should not be qualified as a pool plant
and equalize in the sales of the market
unless more than half of the milk from
such plantls disposed of in this manner.

It is recognized, however, that the de-
mands for milk from supply plants is
rather seasonal. The primary function
of most country plants, particularly
those on the fringes of the milkshed,
will be to furnish milk to distributing
plants during the season of low produc-
tion. 0 In the months of flush produc-
tion, supplies of milk received at plants
located in or near the marketing area
may be suffcient to supply the Class I
outlets. During this part of the year,
it would be more economical to leave
the most distant milk in the country
for manufacture, and use local supplies
for Class I use. The performance pro-'
visions Should not force milk to be trans-
ported to distributing plants in the sum-
mertime where it must be manufactured
in order to maintain the eligibility of
country plants to pool.

To avoid this, a provi~o has been in-
corporated into the supply plant stand-
ards which allows a country plant to
maintain pool status throughout the
year if it supplies certain proportions of
its producer milk to distributing plants
needing the milk for their own Class I
use in the months when milk production
tends to be lowest. These percentage
standards should require that a supply
plant provide such distributing plants
with needed milk to the extent of three-
fourths of its approved milk received m
each of the two months of lowest produc-
tion, October and November. During
three additional months of the August
through January period, the plant must
ship approximately one-third of its pro-
ducer milk received during the month to
distributing plants needing the milk.
During one of the six months, the plant
will not be required to supply any milk
to the market. Percentage figures would
be determined for each month on the
basis of volume of receipts from pro-
ducers and approved milk from pool
plants, compared with the pounds of
milk, skim milk and cream shipped dur-
ing the month.

This provision allows considerable
flexibility to supply plants since they
may vary their shipments throughout
the low production season according to
the time when the Market has the great-
est need for the milk. On the other
hand, it is considered that, unless the

-foregoing percentages of producer milk
are required from a country plant, such
plant cannot be considered to be pri-
marily associated with the St. Louis
market.

Special standards should be provided
for determining whether supplemental
milk is needed or how much is needed
by distributing plants for their own
Class I business. For this purpose, it
should be assumed that the milk re-
ceived directly from producers will be
distributed first and reserve supplies will,
not be required until producer milk has
largely been exhausted. Credit for re-
serve supplies of needed milk should not
be extended to supply plants until the
requirements of the distribUtion plant
for milk to be distributed as Class I on
routes exceed .85 percent of producer
milk received at the distributing plant.
The pounds of Class I milk distributed
on routes in excess of 85 percent of the
receipts of producer milk shoull be
known as reserve supply credit. The
distributing plant would be permitted to
pass this credit back to supply plants to
be applied toward- their qualification as
pool plants.

Such credit would be extended to
country plants on a pro-rata basis up
to the amount of milk, skim milk or
cream actually supplied by the country
plants unless the distributing plant speci-
fies a different allocation of such credit.
In no case, however, should the credit
extended to any plant exceed actual
pounds of milk, skim milk or cream re-
ceived during the month from such
plant. Calculation of percentages for
supply plant qualification would be based
then on a comparison of such reserve
supply credit from distributing plants
plus route sales in the marketing area
with the volume df producer milk re-
ceived at the reserve supply plant.

The requirement that reserve supply
credit not be extended to supply plants
unless milk is needed for Class I use- is
essential in order to avoid uneconomic
movements of milk to city plants. A
15 percent cushion of Class II is allowed
before a city plant loses eligibility to
give full credit to the country plant for
having supplied necessary rbserve milk.
This should allow for any reasonable
fluctuations in the city plant's business,
and not deny it country plant milk when
needed.

If a supply plant sends in milk not
needed-by a distributing plant, such milk
may be transferred and priced as Class
I under the applicable provisions, but
it will not provide a basis for pool plant
eligibility. As explained at a later point
in this decision, the cost of transporta-
tion will be borne by the plant operator
and not by the pool when milk is moved
unnecessarily. These measures should
provide adequate safeguards against un-
economic shipments of milk from the
country for the purpose of establishing,
pool plant status and still allow adequate

freedom for% necessary movements of
Class I and reserve milk.

(c) Continuation of status, Evidence
in the record Indicates that, for the most
part, plants regulated under the order
during March 1953 should be-considered
as associated with the market and en-
titled to pool. Some of these handlers
may need to watch their operations to
insure continued eligibility. Minor ad-
austments may be necessary on the part
of other handlers. In order. to allow
plant operators time for such adjust-
ments and to observe the methods and
means for qualification, provision Is
made thatplants regulated under the
order during March 1953 may, upon ap-
plication, be designated as pool plants
for a limited period after the effective
date of any amendment issued pursuant
to this decision. Each country plant
would be designated as a pool plant until
the end of a month in the next August
through January period when it becqamo
obvious that it could not qualify under
the special seasonal provision. Such
disqualification might come, for exam-
ple, if the plant received resetve supply
credit amounting to less thari 35 percent
of its milk during each of thei months of
August and September. Under such cir-
cumstances, the plant would lose status
as a pool plant at the end of September,

City plants under the order during
March 1953 could, under the amended
order herein provided, be designated aS
pool plants for two months after the
effective date of such amendment with-
out meeting the specified percentage
standards, provided the operator of such
plant submitted application to the mar-
ket administrator on or before the tenth,
day after- the effective date of such
amendment.

These are merely transitional pro-
visions, however. No plant should be
given permaneit status as a pool plant
if it is not willing to meet the standards
of qualification as required of all plants.

3. Provisions relative to unpriced inlk.
The order provisions described previously
In this decision of necessity leave open
channels by which unpriced milk may
be disposed of for Class I use in the mar-
keting area. If unprIced milk were al-
lowed to be sold as Class I milk In the
marketing area with no regulation what-
soever, the classified pricing system of
the order would be seriously Jeopardized.

Regulation of milk prices and enforce-
ment of use classification by the govern-
ment was .considered necessary when
regulation was first Instituted In the St.
Louis market, because producers were
unable to Insure that all milk used for
fluid purposes would be paid for at a price
commensurate with such use. Tro
inevitable existence of excess or surplus
Grade A milk In the-market provided
the seeds of price instability. That por-
tion of the milk supply which had to be
marketed as surplus returned only a
manufactured milk value. Any handler
who could purchase such milk at surplus
prices and sell, it for fluid or Class I use
enjoyed a marked competitive advantage
over handlers paying a full Class I price
for such milk.

In the absence of any competitive or
regulatory force which compelled all
handlers to pay producers for milk used
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m fied outlets at a rate commensurate
with its value for such use, the position
of any handler who paid Class I prices
was insecure, if not untenable, whenever
there was surplus milk available to the
market. In the absence of conditions
winch insure payments according to use,
the prices paid producers for milk tend
to be forced through competition toward
the rate of returns obtainable from
marginal outlets. Experience indicates
that the marginal outlets are ordinarily
butter or cheese. This is particularly
true in the seasons of flush milk produc-
tion. Prices resulting from such com-
petition do not create orderly marketing
nor assure an adequate or dependable
supply of flid milk throughout the year.

Under the regulations of the order,
producers are assured that if then milk
is used for Class I purposes it will be
paid for at Class I prices. Such prices
are set at levels winch reflect the price
of feeds and other economic conditions,
and insure consumers of a surcient sup-
ply of pure and wholesome milk.

A classified pricing program under
regulation cannot hope to be successful
in insuring returns to producers at rates
contemplated by the act, however, if it
is possible during temporary periods for
some handlers to purchase milk winch
costs less than Class I' producer milk
and sell it for Class I use. Any handler
who finds himself in a situation where
hIs competitors are-paying less for Class
Imilk than he ispaying will be compelled
to resort to the same methods, if possible.
This could result in disorderlymarketing
and in partial or substantial displace-
ment of producer milk m the Class I
market. Handlers selling unpriced milk
to Class I outlets could be expected to
have different product costs at various
times than those selling producer milk.
In obtain g unpriced milk regular
sources of supply might be abandoned by
handlers thus creating insecurity for
both themselves and producers as well as
consumers.

Sale of unpriced milk and consequent
displacement of producer milk can occur
under the order if plants distributing
milk in the marketing area simply shift
their purchases of milk to unregulated
sources. Any regulated milk in the
plant would be assigned to Class I sales
first, but all -remaining sales would be
assigned to unpriced milk. By restrict-
ing or discontinuing purchases of milk
from regulated sources, a. handler could
distribute unpriced milk as Class I. Al-
ternative supplies of milk for this pur-
pose might be obtained from any unregu-
lated source which was acceptable to the
appropriate health authority in the
marketing area. Such sources would
not become regulated unless they met the
pooling requirements for supply plants.

Producer milk might also be dis-
placed to the extent that handlers not
qualified under the performance stand-
ards of the order distributed milk di-
rectly to consumers in the marketing
area. This' would be possible to some
extent since, under the provisions of the
order attached hereto, a plant must dis-
tribute certain percentages' of its milk
in the marketing area in order to qualify
for pooling.

It is concluded, therefore, that a pro-
vision is necessary in the order whichwill insure against the displacement of
producer milk for the purpoze of cost ad-
vantage. This Is ezential to. preserve
the integrity of the cl asscd pricing
program of the order. There I- no
choice as to what type of provision can
be used, since minimum class prices may
not be fixed for handlers who do not
participate in market-wide equallation.
The only alternative Is to levy a charge
against unpriced milk to the extent It is
required for the removal of any advan-
tage there may be in using unrcaulated
milk in Class I instead of regulated pro-
ducer milk

Several problems are involved in es-
tablishng rules for any charge or pay-
ment designed to bring about the
removal of the advantage of using un-
regulated milk. The rate of a compen-
sation payment for this purpose must
not be so low that It will permit a han-
dler to gain temporary or permanent
advantage through sale of unpriced milk
as Class I in the marketing area. It
should also not be so high that It penal-
ize suppliers of unpriced milk who offer
milk needed by the market and who are
not in a position of gaining an unfair
advantage by such sale of milk. The
payment must be provided for in a man-
ner whnch Is administratively feasible
and which does not bring about unjusti-
fed administrative inconvenience or
expense.

Several methods were sug-gested on
the hearing record for determining what
rate of payment would be appropriate.
One of these is to ascertain the actual
cost to the regulated handler of milk
which he purchases from unregulated
plants and charge as a compensation
payment any amount by which the
Class Iprice exceeded the cost of the un-
regulated milk used in Class L Sucha
scheme is not sound from the stand-
point of administrative feasibility and
it would not necessarily remove the ad-
vantage in using unregulated milk even
though It were feasible. Billing prlces
between dealers may not represent
actual cost. In the case of a firm which
owns or controls pool plants under the
St. Louis order as well as unregulated
plants, the rate of payment from one
plant to another if any were made would
have little or no significance. If such
a provision were to be adopted, the bill-
ing rate might be deliberately set in each
instance at a level which would avoid
any payments without regard to the
value of the milk. There are a number
of firms which control plants under the
St. Lous order which also have unregu-
lated plants.

A handler having no unregulated
plants, would no doubt find it pozible to
arrange a billing price on purchased
milk which would avoid any compensa-
tory payments. If a handler had the
choice of paying money to the market-
wide pool or to a person from whom he
was buying milk, he would probably
choose the latter. A kick-back arrange-
ment or offsetting purchase and sale
might readily be arranged, perhap3
through a third party. Since the bill-
ing price for milk would be a relf serv-

In- flure for both parties to the trans-
action, It would be virtually impossible
to =ccrtain that It represented true
cost to the purchaser.

If the stated purchase price were a
true cost. It would still not fulfill the
purpoze of removing the advantage to
unregulated milk to base compensation
payments on the difference between such
price and the Clas I price. The record
discloses that sales of priced milh be-
tween reulated handlers ordinarily take
place at the class price plus a handling
charge. This handling charg vanes
according to circumstances, but repre-
sents a payment to the receiver of the
milk to offset his purchasing and receiv-
ing cost-, such as receiving, weighing,
testing and cooling the milk, paying pro-
ducerz, profits and so on. The record
Indicates that the cost of receiving the
milk in bull: form is somewhat less than
receiving It from producers. Thus, in
order to remove the advantage to un-
regulated milk. It would be necessary to
provide that the cost of bulk-unregu-
lated milk be somewhat more than the
Class I price. It would be exceedingly
difflcult to determine what this excess
rate should be, particularly in the case
of products such as sdm milk and cream,
where additional processing costs thabt
must be prorated between more than
one end product are involved. Further-
more, the marketing agreement act
does not give the Secretary authority to
enforce prices other than producer
prices. This scheme for removing the
advantage in using unregulated milk is
rejected for these reasons.

Another suggested method is to de-
termine the price actually Paid dairy
farmers by the unregulated milk dealer
who first received the milk. and base the
compensation payment thereon. This
method has several shortcomings. The
various payment plans which might be
and are used in paying farmers for milk
would make the determination of pay
rates to each farmer an extremely com-
plicated task. For example, unregulated
milk dealers may use varying rates of
buttcrfat differentias, different types of
base rating plans, various premium pay-
ments-, and soon. These various schemes
used by dealers for paying farmers could
make it impos ble to determine the
actual rate of p3yment. Stated prices
can be an illusion since actual cost of
milk may be modified by items such as
hauling subsidies or overcharges, and all
kinds of supplies and services which
might be overpriced or underpriced to
the farmer. Whatever payment plan
an unregulated milk dealer may use is
a matter of his own choice. Determina-
tion of pay rates to farmers by unregu-
lated dealers is handicapped also by the
lack of verification of butterfat tests and
weights. In the case of cooperatives,
part of the proceeds from the sale of
mill: is often distributed at the end of a
fiscal year.

Various typ - of premium payments
are common in the purchase of milk
from farmers both by regulated and by
unregulated handlers. These include
such Ite m as quality premiums, volume
premiums, special butterfat premiums,
and perhaps others. The proposed plan
for equalization on the bass of pay rates
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to farmers fails to recognize that order
prices are minimum prices, and pay-
ments to producers under the order do
not take into account various kinds of
premiums paid producers. Regulated
handlers would not be allowed to deduct
premium payments from class prices.
Neither should unregulated handlers,
but there is no practical method of tak-
ing such payments into account under
this suggested procedure.

Even though it were possible to estab-
lish with precision the actual cost of the
milk purchased from farmers by un-
regulated handlers, this method would
not provide a sound approach to the
problem of establishing compensation
payments. There would be-the further
question of what rate of payment should
be required. If a payment were to be
required on the unregulated milk based
on the difference between prices paid
farmers and some other price, the un-
regulated handler could avoid payments
by increasing his prices to farmers.
,This would give an unregulated handler
the advantage over regulated handlers
in that regulated handlers have no
choice as to what they are required to
pay farmers nor how this money is to
be distributed. Likewise, it would en-
able unregulated suppliers to, dispose of
Class I milk in the marketing area with
no obligation to equalize their Class I
sales with other suppliers of the mar-
ket. A further disadvantage would be
that even though the rate of payment
to producers might be known, it would
still be impossible to ascertain what was
the true cost of milk disposed of in the
marketing area. Since milk marketed
outside the marketing area would repre-
sent most of the total supply in the un-
rgulated plant, it would be necessary
to determine payment for milk marketed
to the various outlets. As pointed out
subsequently in this decision, all han-
dlers have both surplus as well as Class I
milk In their plants and it is not realistic
to assume that the purchase price for
milk for each use is the same.

It has been suggested that in order to
overcome this objection the plant of the
unregulated handler be subject to audit
and that the rate of compensation pay-
ment be based on the difference between
the average utilization value in the un-
regulated plant and the average rate of
payment to producers. This method
would not recover the entire advantage
of selling surplus milk as Class I in the
marketing area. Also this method has
not only the disadvantages associated
with other schemes based on actual pay
rates to producers, but it woud involve,
In the case of the St. Louis market, an
extremely complicated and admimstra-
tively unfeasible system of accounting
and determination in such plants. The
unregulated plants from which the St.
Louis handlers obtain supplemental milk
are numerous and widely scattered. It
would not be possible or desirable to limit
the number of plants or area from which
milk might be purchased. In order to
determine the utilizationvalue in each of
the plants from which milk was pur-
chased, It would be necessary to set up a
romplete new set of transfer and alloca-
tion rules, perhaps with individual tailor-
ing, according to plant location, markets
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and supplies. It would be necessary to
follow milk from these plants to its vari-
ous destinations and uses to determine

-classification. Also, it would be neces-
sary to ascertain sources of supply other
than receipts directly from farmers and
determine what priority should be given
sudh supplies in the allocation of Class I
milk. In the case of a plant which made
only an incidental shipment of milk, per-
haps at the end of the month, or in the
-case of such items as storage cream,
additional complications would be In-
volved. Earlier inventories as well as
sales would have to be ascertained and
classified. These measures would be ex-
pensive and difficult. Moreover, as
pointed out above, it is not desirable to
burden milk dealers who are not under
regulation with the administrative proce-
dures and bookkeeping that go with reg-
ulation. And yet, to make the detailed
accounting necessary to establish classi-
fication, such unregulated dealers would
need to maintain the same detailed rec-
ords as wholly regulated handlers.

Another possible suggestion for de-
termining the rate of compensation pay-
ments would be to base the rate of pay-
ment on the difference between blend
prices prevailing in an area and the Class
I price. This method has been suggested
because it is assumed that unregulated
handlers will be forced by competition
to pay farmers approximately average
blend prices. While this may be true
in many instances, it is not necessarily
always true, and a payment based on
the difference between such prices could
not be expected to insure that unregu-
lated milk would not be used to displace
regulated milk for cost reasons at all
times throughout the year. Unregulated
plants, as well as regulated plants, have
some surplus milk at all times and par-
ticularly during thd seasons of flush pro-
duction. As a result, prices paid farmers
are, ,in fact, blend prices made up of
returns from the sale of milk in Class I
outlets, as well as sales to the surplus
market. If an unregulated plant were
in a position to sell its surplus milk for
Class I use in the marketing area and
maintain its own Class I outlets, it would
have a competitive advantage over regu-
lated handlers who found it necessary to
dispose of part of their milk as surplus.

In the absence of a compensation pay-
ment, the unregulated plant might sell its
milk for Class Tiuse in other markets at
substantial handling charges whenever
fluid milk tended to be in short supply,
and then dispose of milk for Class I use
in the St. Louis market to maintain its
blend price during the season of flush
production when Class I sales elsewhere
were difficult to make. A plant which
could thus keep its disposition of 'milk
largely as Class I and avoid qualification
as a pool plant would be in a position to
pay its farmers at a higher rate than that
received by producers under the order,
or it could retain the extra money as
profits. In either case, however, pool
milk would be at a disadvantage relative
to unregulated milk.

Since none of these suggestions pre-
sents an acceptable approach to the
problem of compensation payments, it
is necessary to resort to a different pro-
cedure. The only sound method of deal-

ing with this problem seems to be one
based on a recognition of the economics
involved as they affect producers and
handlers. This approach resolves it-
self primarily into a question of market
values for milk.

Handlers under the order seeking to
purchase unregulated milk will naturally
resort to the lowest cost source from
which suitable milk Is avalla6le In fix.
ing the rate of compensation payment,
it is necessary, therefore, to determine
what the lowest cost source may be and
to base the payment on the difference
between the cost of such milk and the
cost of milk priced under the order for
silar use. The record contains abun-
dant evidence to show that milk supplies
Are Invariably larger In spring and sum-
mer than In fall and winter, and that be-
cause of relatively constant sales of fluid
milk, the excess Increased production
must be marketed largely as surplus milk.
This surplus outlet represents the oppor-
tunity cost of the milk since it Is the
highest price at which the milk can
otherwise be sold, It is this opportunity
cost or value of such milk which would be
effective in determining the price at
which the unregulatqd plant would sell
such milk. The asking price of the un-
regulated handler would be expected to
be only the price which he would obtain,
if the milk were disposed of for surplus
use.

Since considerable-volumes of Grade A
milk must be disposed of as surplus in
various unregulated plants throughout
and beyond the milkshed area, It is evi-
dent that regulated plants under the
St. Louis order could obtain such milk
at prices, equal to Its. value as surplus
milk. In short, the true value of this
milk is not the blend price paid producers
but rather the price which can be ob-
tained for it in the market whien disposed
of as surplus milk.

For the months of March tifrough
July, during which periods surplus milk
is likely to be available to the St. Louis
market from non-pool sources iv sub-
stantial volumes, the compensation pay-
ment on non-pool milk or milk products
used for Class I uses Is based, therefore,
on the difference between the minimum
price of producer milk used for surplus
and the applicable Class I price under
the St. Louis order. The Class II price
established by the order Is a fair and
economic measure of the Value of milk
in surplus uses whether received from
producers at p6ol plants or from other
farmers at non-pool plants. In calculat-
ing the payments on non-pool milk both
the Class I and surplus values must re-
late to and be fixed as of the point when
the milk Is received from farmers at the
first receiving plant, so as to be properly
comparable with minimum class prices
which always attach to producer milk at
that level of marketing, No allowance
should be made for subsequent handling
charges and profits In this farm level
comparison between pool and non-pool
milk because such handling charges and
profits attach at stages of marketing
subsequent to the basing point to which
n~inimum class prices for pool milk
refer, and are In no way regulated by the
order with respect to pool milk. Neither
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the act nor the order contemplates,
authorizes or provides for the regulation
of subsequent handling charges or
profits or the establishment of uniform.
resale pries between handlers, whether
the milk be pool or non-pooL

During the months of August through
February when' milk supplies tend to be
shorter, it is concluded that other source
milk will not be available to handlers in.
the St. Louis market at surplus prices
and the compensation payment is based
during those seasons on the difference
between the Class I and the blend prices
under the order. Evidence in the record
Indicates that, generally speaking, dur-
ing the months when milk is short the
supply of producer milk in the St. Louis
market in relation to 1he demand for
such milk will tend to fluctuate with
conditions in the general area from
which unprnced milk may be available to
the St. Louis handlers. Thus, the rate
of compensation payment based on the
difference between Class I and blend
prices will adjust itself automatically ac-
cording to the trend in prices of and
need for outside supplies. If supplies of
pool milk are relatively plentiful, the
rate of payment will be somewhat higher.
On the other hand, as milk supplies m
the area tend to be short, non-regulated
milk will cost these handlers more than.
the surplus price and the rate of com-
pensation payment will be correspond-
ingly less. If producer milk were all
assigned to Class I, no compensation
payment at all would be required.

Under these condition, therefore, if a
handler purchases non-pool milk to
which a compensation charge applies, he
ordinarily would do so because the cost
to hin of such non-pool milk, including
the compensation payment, is less (or
at least not greater) than the price he
would need to pay to obtain pool milk.
This would be so even when the total
cost of non-pool milk. exceeds the Class
I price because the cost of obtaining pool

-milk will also ordinarily be greater than
the Class I price for the reason that the
receiving handler of pool milk, when sell-
ing to another handler, will add charges
to the Class I price to compensate for
receiving, weighing, testing, cooling, and
transshipping such milk, He Also may
have paid a prennum to producers over.
minimum order prices. He will also add
a charge for profit which may vary widely
from time to time in accordance with
market conditions. In short, when com-
pensation payments apply, a handler will
always have the alternatives of buying
-either- pool milk or non-pool milk and
his decision ordinarily will be dictated by
the alternative which appears more fa-
vorable to him.

It is concluded here that the rate of
compensation payment to be applied at
any time should be a single rate (I e.
either the difference between the Class I
price and Class II pride, or the difference
between the Class I price and the blend
price) and such rate should be thatwhioh
is applicable to the cheapest non-pool
milk which it is believed will be available
at a particular time, This is chosen as
the standard for determining the com-
pensation payment because if any milk
is available on more advantageous terms
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than those applicable to rezular supplies
of milk, an incentive will be afforded for
seeking-indeed all handlers will be
impelled to seek--out all available sup-
plies of non-pool milk which may be ob-
tamed at the greatest possible advantage
over pool milk, thus creating disorderly
markpeting conditions and otherwise de-
feating the purpose of the order.

Moreover,regulated handlers would be
in varying degrees of disadvantage de-
pending on the proportion of non-pool

ilk which they were able to obtain and
utilize in Class I milk. Those handlers
who were able to obtain and utilize only
a small proportion of low-priced non-
pool milk would be at a disadvantage
relative to those handlers who were able
to obtain and utilize in Class I a higher
proportion of non-pool milk. All pool
handlers similarly situated should be
treated equally in the procurement of
their milk from producers and other
sources and no provision should be con-
tamed in an order which would allow
some handlers to gain unfair advantage
over other handlers in the procurement
of milk.

By choosing a rate of compensation
payment which reflects the cost of the
cheapest milk which may be expected to
be available, any advantage to individual
handlers relative to others, in obtaining
such cheap milk and substituting It for
producer milk in Class I, is removed in-
safar as administratively possible and no
handler is given the clear opportunity
to gain an unfair advantage which
otherw e would exist. Although the
unfair advantage of obtaining non-pool
milk m removed by the particular rate of
payment herein provided, nevertheles
if other source milk is to be purchased.
the incentive for purchasing the cheap-
est of such milk remains; for the lower
the price which a handler pays for non-
pool milk, the lower will be his total cost
of purchasing such milk, This follows
from the fact that the measure of the
compensation payment is an objective
one and does not depend upon the par-
ticular price which the handler paid for
the non-pool milk.

It should be emphasized again that
the purpose of the compensatory charge
is merely to remove the disparity as be-
tween pool and non-pool milk at the
initial marketing level when the pool or
non-pool milk is received from farmers.
The marketing order makes no effort to
fix or equalize handling charges and
profits on pool milk which attach sub-
sequent to such initial marketing stage.
Similarly subsequent handling charges
and profits on non-pool milk will vary as
between non-pool handlers. It is thus
to be expected, that some pool milk will
be less expensive than other pool milk, as
sold between handlers, and that some
non-pool milk may be more or less ex-
pensive than some pool milk at the same
later market level, even though the com-
pensatory charges have removed com-
petitive disparities between pool and
non-pool milk at the farmer level of
marketing.

It is concluded that the compensation
payments herein provided are not only
incidental, but necessary to sustain the
classifications and pricing of milk ac-

cording to its use in.the marl"et, and that
the rates of payment speciflad are thoze
which cre necezary and appropriate to
accomplish this purpoe.

Testimony In the hearing record con-
cerning availability of mill supplies to
St. Louis handlers Indicates that the
rate of payment recommended here will
equalize the competitive pasition of
priced and unpriced ml, and will avoid
displacement of pr-ducer mill for
reasons of cost. However, if exparience
proves that milk Is available to handlers
during the fall and winter months at
prices lower than those anticipated, then
It will be necessary to reconsider the rate
of compensation payment on the basi
of that experience. ikewise, if exper-
ence should prove that pooled handlers
find It to their advantage to curtail pur-
chases of producer milk in order to en-
able themselves to sell unpriced milk in
the market at any time, then the rate of
compensation payment would need to be
reexamined on the basis of such
evidence.

In addition to that non-pool milk
which will enter the marketing area
throug-h pool plants, some non-paol milk
Will be distributed within the marketing
area from disaributing plants which are
non-pool plants and the milL from such
plants will be non-pool milk. The com-
pensation charges applicable to non-pool
milk dispoZed of In the marketing area
from distributing plants which are non-
pool plants should be the same as'those
applicable to non-pool milk distributed
from pool plants discussed above. It
would not be possible to stabilize the
clasafication pricing program and allovr
milk to be distributed from non-pool dis-
tributing plants in the marketing area.
Such milk Is classified and priced the
same through the cl-siffication pricing
program as unpriced milk distributed
through any other channels.

Handlers distributing such unpriced
milk In the marketing area from non-
pool distributing plants have the same
opportunity to buy milk at the oppor-
tunity cost level as do the operators of
pool plants who purchase non-pol milo.
Such milk may be purchased and dis-
tributed in the marketing area. In addi-
tion, however, the operator of the non-
pool plant In all probability has surplus
milk in his own plant which he would
want to dispose of on any basis which
would yield a higher return than the sur-
plus value. It would be particularly easy
to dispoze of such milk for Class I use m
the marketing area by bidding for large
contracts such as hospitals, defense
establsbhments or large institutions.
With surplus outlets as the alternative,
and no compensation payments to make,
the non-pool handlers would have con-
siderable incentive or margin to underbid
the seller of priced mlk for such sales.
A non-pool plant might also use such
price advantage in selling his surplus
ml to Class I outlets for the purpoZe
of establishing a regular trade on retail
or who]esale routes tb homes and stores
In the marketing area. The non-pool
plant might sell up to 49 percent of its
milk into the marketing area as Class I
without becoming subject to regulation.
To allow, a non-pool plant to use its
surplus milk in this manner for estab-
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lishing a regular trade in the marketing
area without compensation payments
would mean that such plant would have
a marked competitive advantage over
regulated handlers, selling priced milk.
Such conditions could readily lead to dis-
orderly marketing conditions.

It is considered inappropriate also that
a plant distributing a small share of its
milk in the marketing area should be
subject to full regulation because of that
small share of its milk so marketed.
Such regulation might place a plant of
this kind at a competitive disadvantage
with respect to its unregulated competi-
tion. In some cases a non-pool plant
may'be disposing of a larger share of its
milk as Class I than the average utiliza-
tion for the market. In such cases the
compensation payments herein provided-
might cost the handler .less than the
equalization payments such plant would
pay if fully regulated as a. pool plant.
In these instances the sale of small quan-
tities of milk in the marketing area would
be more likely to take place by the use
of compensation payments rather than
extending full regulation to plants.

The rate of compensation payment
provided for-non-pool plants making dis-
trlbution directly in the marketing area
is the same as that for pool plants which
obtain and use unpriced milk in Class I.
The administrative feasibility of any
other method of levying compensation
payments is substantially the same as
that described in the- case of unpriced
milk distributed in the marketing area
by pool plants.

It was contended that economic con-
ditions and considerations of opportunity
cost of the milk are different for non-
pool plants distributing milk regularly
on routes in the marketing area than for
unpriced bulk milk obtained by pool
plants as a supplemental supply. No
method was presented on the record,
however, whereby it would be feasible'to
recogmze such distribution'through the
application of a different payment and
not leave open the avenues for disposal
of surplus milk on routes in the market-
ing area from non-pool plants as de-
scribed heretofore in this decision.

No compensation payments should be
'required on illk classified and priced as
Class I under another Federal milk mar-
keting order. The minimum prices for
Class I milk under other Federal orders
where St. Louis handlers might obtain
supplemental supplies approximate or
exceed the St. Louis Class I price, as
adjusted for location of the supplying
plants. Since handlers under other Fed-
eral orders must pay for such milk on a
utilization basis, thev would not be in a
position -to unload any surplus milk into
the St. Louis market. If supplies should
become-available from other regulated
markets at lesser prices, it would be nec-
essary to reexamine the priceand supply
situation of the St. Louis market and in
the other market, and to give further
consideration to compensation payments
on milk from other Federally regulated
markets.

While the primary purpose of compen-
sation payments is to remove any com-
petitive advantage of unregulated milk
rather than to insure producers an in-

come, there nevertheless is justification
for adding such money to the producer-
settlement fund. It is the purpose of
the order to insure that a sufficient and
dependable supply of quality milk will be
available for Class I needs of the market.
To the extent that Class I sales are dis-
placed through the disposition of surplus
milk from unregulated sources, produc-
ers stand to lose income from the sale of
milk to the market which they are ex-
pected to supply. This loss of income
would mean that the prices contemplated
under the order would not be realized by
producers. As a result, production might
suffer in which case consumers would
stand to lose because of the disappear-
ance of milk supplies from the regular
and dependable sources which have as-
sumed the obligation of seeing that the
market is supplied or Class I prices would
have to be increased to offset the loss of
income to producers. There Is no alter-
native source of dependable milk supplies
which would cost consumers less over a
period of time than the milk supplied by
regular producers. Thus, there is justi-
fication for returning to producers the
difference between the value of such milk
at its opportunity cost, which would
otherwise be its value to the seller, and
the Class I price. -This' would tend to
offset losse4 sustained by producers when
their milk was forced into a lower priced
use. No compensation payment is re-
quired when all producer-milk is assigned
to Class I. There is furthdrmore under
the act no other alternative disposition
of funds from compensation payments
other than that herein provided.

-If producers are to develop and main-
tam sources of supply as contemplated
by the price established under the
order, they must have some assurance
that their milk can be marketed to the
Class I outlets available. This payment
is not designed, however, as a means to
exclude milk from the market, or to
assure any group of producers that they
alone will be permitted to supply the
market. Any plant which cares to do
so is eligible to meet the performance
standards and qualify as a pool plant
fully subject to the provisions of the
order, and assume the responsibility of
serving the market. The payment is not
designed to enable the market to main-
tain prices above those needed to insure
an adequate supply of wholesome milk.
As pointed out anyone may join the pool
and if prices are higher than necessary
it may be expected that a~rded produc-
tion from old and new producers would
expand supplies beyond the levels re-
quired by the market. The order con-
tains a provision which would automati-
cally reduce prices if such increase took
place. The payment would not .discour-
age association of dependable milk sup-
plies with the market but as pointed out
heretofore might be a means to facilitate
such association in the case of handlers
largely in the fluid milk business on the
fringes of the market.

There is the question of which han-
dler should be 6bligated to make the
compensation payments. In the case of
city plants distributing milk in the mar-
keting area, only one plant would be in-
volved. In the case of supplemental
milk obtained from unregulated sources

by pool plants, either the buying or sell.
ing plant might be assessed. From the
standpoint of the economics involved, it
would make no difference, since the
amount of payment would be the same
In both cases. If the selling plant wore
to be required to make payment, then
'it would be essential for such plant to
bill the purchaser at a rate which In-
cluded the compensation payment, If
the purchasing handler were to make
the payment, then the purchase price
will be less but the actual cost will be
the samebecause of the compensation
payment.

From the standpoint of administra-
tion and enforcement, It would be much
easier and simpler for 'the pool plant to
make the payment. It Is the- pool
handler with whom the market admin-
istrator regularly deals. Such handler
would be expected to know and under-
stand the terms and provisions of the
order. He Is the handler who would be
responsible for distributing the milk in
the regulated market. Whether or not
a compensation 15ayment would be re-
quired would depend upon the applica-
tion of the allocation provisions of the
order to the plant of the receiving
handler.

The selling handler, on the other hand,
would.,not be intimately familiar with
the orer. He would not be aware until
later whether a compensation payment
would be required, grnd might not even
know at the time of the salepartioularly
if the sale took place through a broker,
whether his milk would be moved to a
regulated market for disposition, If en-
forcement proceedings were to be re-
quired, it would be more convenient and
logical to bring the case to trial in the
area of the regulated market where the
problem arose.

A finding has been made in this de-
cision that compensation payments are
necessary to support and preserve the
integrity of the classified pricing system,
It is also determined that such payments
will not prohibit the marketing of milk
not limit the marketing of milk products
from any production area of the United
States. Such payments would be uni-
form except for adjustment by trans-
portation differentials to any plant
regardless of whether it is located in the
marketing area or at any distance from
the marketing area. The value which
is assigned to unprlced milk in calculat-
ing the compensation payment is the
same as the value at the class price which
would be calculated under the order for
priced milk at any plant, regardless of
location. The rate of compensation
payment is equal as among all handlers
for similar transactions.

The quantity of milk and milk products
which may be sold does depend in part
upon the price fixed under the order
for the particular class of utilization.
Such Influence should not be construed,
however, as a limitafion In the sense
intended under the act. No price can be
fixed without influencing, to some extent,
the quantity of milk and milk products
which may be sold from either regulated
or unregulated sources. The compensa-
tion payment herewith provided will not
discriminate against producers by areas,
but will provide for equalization of com-
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petitive prices by type of transaction
with respect to relationship between

_regulated and unregulated milk.
The compensation payment herein

provided has as its primary purpose
the elimination of economic incentives
for handlers to use unpriced milk to dis-
place minimum priced milk in Class I
sales. The rate of payment found to be
appropriate for this purpose is one which
recognizes general competitive condi-
tions in the purchase and sale of regu-
lated and unregulated milk The same
rate of payment applies to all handlers.

It is recognized, however, that gen-
eral competitive conditions do not pre-
vail in all cases. Each handier is situ-
ated differently and each individual
transaction is made under different cir-
cumstances. it is not possible, how-
ever, to adjust prices or payments to
individual circumstances or transactions.
-Such an individual approach would not
be administratively or economically
feasible. Compensatory payments must
therefore be applied at a definite, and
certain rate applicable to all handlers
similarly situated. No singlerate of pay-
ment, can be determined, however, which
would result in complete equality of cost
to all handlers. Consequently, instances
will undoubtedly arise which will appear
to indicate that the objectives of the
compensatory payment are not being
achieved in particular cases. In these
cases the payments required may some-
times seem harsh.

It is necessary in seeking an overall
solution to problems of this nature to
adopt provisions which will be reason-
able and as liberal as possible, and at the
same time will still guarantee the in-
tegrity of regulation. To provide in-
adequate.payments would leave the door
open to practices which would' render
the program ineffective. Transactions
in milk are entirely at the option of
handlers. They are free to complete
only those -transactions which are ad-
vantageous to themselves. Order pro-
visions must recognize this fact. They
must recognize, also, that the varying
conditions under which milk transac-
tions occur give rise to great complexity
and some doubtful circumstances.
Where marginal problems arse, they
must be resolved in favor of producers
under the order; otherwise the advan-
tage may go to unregulated milk and to
dealers and farmers who are not re-
-quired to abide by any rules of procedure
or price making.

Several exceptions were filed assert-
ing.that the proposed payments on un-
priced milk are unlawfully discrimna-
tory, not authorized bY" the act, contrary
to its provisions and otherwise unlawful.
Kassv. Brannan, 196 F. 2d 791 (CA, 1951)
was cited as allegedly precluding such
charges. Such exceptions are hereby
overruled.

The economic and regulatory justifica-
tion for such charges as an integral and
necessary part of the classified -pricing
and pooling plan for milk primarily pro-
duced for the marketing area, and the
proper level of such charges, are. dis-
cussed at length earlier in this decision.
The charges are designed to compensate
for and neutralize, within the limits of
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administrative feasibility, the unfair
competitive advantages which non-pool
milk and milk products otherwise would
have because of the minimum pricing
and pooling of producer milk required
by the order. In the absence of such
charges, handlers who buy and use only
priced pool milk would be subject to com-
petitve disadvantage. Contrary to as-
sertions in the exceptions, they are not
penalties to preclude the sale of non-
pool milk in the area. The charges
should remove this unfair discrimination
against pool milk and the handlers
thereof. No other feasible plan was pre-
sented which would accomplish this
necessary and desirable purpose.

The charges are imposed uniformly
against all unpriced milk similarly situ-
ated and used, and do not discriminate
against milk or milk products produced
in any particular production area or
areas. The provisions do not impose
quantitative limits on the amounts of
unpriced milk which may be sold for
Class I purposes in the marketing area,
nor do they prohibit such use or any
other use of unpriced, non-pool milk or
milk products.

,Unless compensatory charges are pro-
vided, much other source milk which
would not have enterPed the marketing
area In the absence of the marketing
order would be induced to enter It and
be used in the high valued Clas I uses
solely because of the competitive advan-
tage created for it by the pooling and
pricing of producers' milk under the
order. The compensatory charges coun-
terbalance and compensate for and re-
move this artificial Incentive favoring
other source milk thus created by the
order itself. Without such chargcs the
order would tend to limit and reduce the
marketing area sales of pool milk below
the quantities which would have been
sold absent a marketing order by favor-
ing other source milk thus sold and
utilized. The balancing compensatory
charge removes such unnatural limita-
tions on pool milk sold in the marketing
area which would thus result from Its
class pricing under the order. The net
effect is to restore insofar as possible the
balance between milk from regular
sources and such milk from other sources
which would hav existed in the absence
of an order.

It was also contended in the exceptions
that the compensatory charge provision
is unlawful because It ignores the Im-
mediate cost to a handler of non-pool
milk and milk products bought from an
operator of a non-pool plant. This con-
tention overlooks the basic fact that class
prices for pool milk under the order are
for raw milk as received from farmers
f. o. b. the loading platform at the Initial
plant. The'act does not provide for the
establishment of resale prices and, con-
sequently, there is no authority which
'would warrant price terms beyond those
to be paid producers.

No valid comparison can be made of
prices to farmers with the necessarily
higher prices of milk or milk products at
any later point in the marketing process.
The prices between dealers necearly
must reflect, In addition to such initial
farm level cost or prlce, ubsequent han-

ding- co.ts such as those incurred in
rcceiving, weighing, testing, cooling.,
hauling between plants, prcezzing, and
selling, as well as profits. Consequently,
the compensatory charges do not purport
to assure that the cost or price of non-
pool milk or milk products, as bought and
sold from dealer to dealer, will be no
higher than the minimum class prices for
raw unassrebled pool milk f. o. b. mitial
plant. Such a comparison would be lie
comparing the price of any raw material
at Its source with the destination price
of the finyshed or semi-flnshed product
made from the raw material. A handler
selling pool milk or milk products could
not well sell It atlevels as low as the min,-
mum cla price without loss to himself.
Compensatory charges (or any other
plan) at a rate which would assure a total
maximum cost to a handler.of only the
minimum class price for non-pool milk
and milk products received from a non-
pool plant would clearly discriminate
against pool milk and milk products.

4. -Class I price. The Class II price
for the months of March through July
should be reduced so as to bring it into
alignment with the current value of
milk not required for Class I use in the
St. Louis milkshed.

The order now, provides that the Class
II price shall be the higher of two alter-
native formula prices, namely, the aver-
age of the prices paid by 23 condensenes
(5 nearby plants and the "18 Tidwest
Condenserles"), and a butter-powder
formula based on the .prices of 92-score
butter at Chicago and of spray and roller
process non-fat dry milk solids, f. o. b.
manufacturing plants in the Chicago
area.

The Class I price for the months of
March through July provided by this de-
clson is computed by multiplying the
average of the daily quotations for 93-
score butter at Chicago for the delivery
period by 4.24, adding to this the
weighted average of the spray-powder
prices. f. o. b. manufacturm plants in
the Chicago area, multiplied by 8.2, and
subtracting 75 cents. It is concluded
that the 75-cent deduction herein pro-
vided will result in a Class 31 price v-hich
will most nearly approximate the value
of surplus producer milk in the St. Louis
supply area.

Adoption of the formula herein pro-
vtded wil reduce the level of the Class
II price, computed as a weighted average
for the year, approximately 9 cents per
hundredweight. This is based on com-
parisons of the monthly Class I1 prices
which prevailed during 1952 and those
which would have prevailed under the
proposed formula. The Class IV price
under the Chicago milk marketing order
averaged $3.67 during 1952, compared to
an average of $3.76 per hundredweight
during the same period for the proposed
formula.

The Class 31 price for the months of
Auguat through February should not be
changed from that now provided in the
order. During these months, the de-
mand for milk for Class I purposes in re-
lation to the total deliveries of producers
supplying the St. Louis market is gen-
erally good. M1aintaining the higher
Class 1 price during this period will have
a tendency to assure that it would not be

41,q,FEDERAL REGISTER



4132

profitable for handlers to use or sell milk
for manufacturing, and thereby encour-
age the disposition of producer milk for
Class I uses.

It was proposed that August be in-
cluded with those months in which the
Class II price would be lowered. During
that month, milk supplies, even though
plentiful, are decreasing rapidly from the
seasonal high; and the demand for milk
at that time for manufactured dairy
products, especially for use in frozen des-
serts, is comparatively favorable.

The Class I formula proposed at the
hearing provided that the 92-score Chi-
cago butter price be used instead of that
for 93-score, as provided herein. Cream
from graded plants in the production
area is fresh sweet cream which is suit-
able for manufacture into 93-score but-
ter. Moreover, cream of such quality
could be used, when such outlets are
available, in other Class II products
which generally have a market value
above that for cream which would be un-
suitable for the manufacture of high
quality butter.

Over the past several years, the quo-
tations for 93-score butter at Chicago
have laveraged approximately one-half
cent above that for 92-score butter.
When the butter market is weak, there
is generally a small spread between the
92- and 93-score quotations on the Chi-
cago exchange; and conversely, when
the butter market is strong, there is a
tendency .to a greater spread between
the two prices. The formula herein pro-
vided will give producers the benefit of
such increased spread, and will reflect
lower Class II pres to haildlers when
the market is weak.

Since there may be some days on
which there is no' quotation reported for
93-score butter at Chicago, the formula
should provide that, on such days the
highest price reported for 92-score but-
ter should be used.

It was proposed at the hearing that
the quotations for spray powder be used
as a component in computing the Class
II price. Although none of the plants
now under the St. Louis order has fa-
cilities for the manufacture of spray
process non-fat dry milk powder, the
spray powder quotation has gamed
acceptance and is widely used as a repre-
sentative value of skim milk for manu-
facturing purposes. Some handlers
contended that the roller powder quota-
tions rather than spray should be used
in computing the Class II price, stating
that some roller powder is made in the
St. Louis area while no powder is made
locally by the spray process.

Manufaceure of roller process powder
Is only one of the many Class II utiliza-
tions of the skim milk portion of pro-
ducer milk in the St. Louis market. In
1952, approximately 15 percent of the
disposition of Class I milk by St. Louis
handlers was In the manufacture of
roller powder. The Class II utilizations
in the market of milk solids-not-fat are
principally in products of greater value
than roller powder, -such as soft .curd
cheese and condensed skim milk. The
Class II price obtained by using the
spray powder quotations would give con-
sideration to the value of skim milk in

PROPOSED RULE MAKING

its varied utilizations in the St. Louis
market.

Testimony in the hearing record in-
dicates that the marketing of. producer
milk in excess of that needed to main-
tain the fluid milk operations of St. Louis
handlers has become a serious problem.
Sales of surplus milk to ungraded manu-
facturing plants have become more dif-
ficult, and those sales which have been
made during recent years have some-
times returned less than direct costs on
such milk. While milk produetion has
increased, manufacturing facilities
heretofore available to producers have
disappeared. During recent years, at
least 5 large manufacturing plants in
the area have discontinued operations.
The facilities remaining in the market-
ing area for manufacturing milk are
limited. One of the largest handlers in
the market recently discontinued his
manufacturing operations; and, effective
March 1, two of the country plants of
this handler werepurchased-by one of
the cooperative aSsociations of produc-
ers. An additional plant was leased in
order that this cooperative association
would have facilities to take care of the
milk of its members. Handlers atm
tributed this decrease in facilities to an
insufficient marginbetween the Class II
price and market value for manufac-
tured dairy products.

Receipts of producer milk are expand-
ing. The trend in recent years has been
for more production per farm and for
increased producer numbers. Milk pro-
duction in the St. Louis area is cur-
•rently at a high level. For each of the
three months ending January 31, 1953,
production for the St. Louis market
established a new record. Receipts of
graded and ungraded milk in the milk-
shed area are being maintained at a
rate 20 to 30 percent above a year ago.
Producer representatives stated that a
major portion of the increase in produc-
tion for the market probably would con-
tinue. It will be necessary to maintain
a rate of production as high or higher
than that now prevailing in order to
have the St. Louis market adequately
supplied during the fall months of sea-
sonally low production.

The outlook for larger supplies of
Class II milk mdans that processing fa-
cilities will be further taxed with sea-
sonal surpluses. Additional markets or

-outlets will be necessary. The seasonally
lover Class II price herein provided will
expedite the orderly marketing of this
increased volume of surplus milk.

5. Class II butterlat differential. The
rate of the Class II butterfat differential
should be lowered. The present dif-
ferential is obtained by multiplying the
average of the daily quotations for 92-
score butter at Chicago for the delivery
period by 0.120. As provided herein, the
factor of 0.120 would be replaced. by
0.115.

The weighted average butterfat con-
tent of all milk received from producers
supplying the St. Louis market in 1952
was 3.812 percent, and that of Class I
sales for the year was 3.679 percent.
This means that the average fat content
of excess milk is rather high since that
butterfat received from producers which

is in excess of that needed for Class I
purposes must be disposed of for surplus
uses the year around. Evidence In the
hearing record indicates that the prico
received by handlers from local butter
manufacturing plants for such excess
butterfat is significantly less than the
Class I price which they are required
to pay under the order. Moreover, no
payment Is received by the handler for
the skim milk or solids-not-fat portion
in the milk or cream that is transferred
or diverted for butter manufacture.

For February, the Class II butterfat
differential was 8 cents per point (one-
tenth of one percent), This Is the equiv-
alent of 80 cents per pound of butterfat,
Manufacturing plants In the area were
at the same time purchasing consider-
able surplus fat from St. Louis handlers
at 74 and 75 cents per pound of butter.
fat, f. o. b. the manufacturing plant,
This represents a loss of 5 to 6 cents
per pound of fat to the regulated plant,
disregarding any handling or processing
costs. Local plants purchasing un-
graded milk were paying 6 and 7 cents
at this time for each point of butterfat
above 4 percent In milk received from
their regular shippers.

Adjustment of the butterfat differ-
ential as herein provided will enable
handlers to meet better the competition
of dairy product substitutes and will pro-
vide some relief to handlers who are
required to dispose of butterfat to manu-
facturing plants at the prices prevailing
in the St. Louis milkshed.

6. Class I ice. The amounts to be
added to the basic formula price, In do
termining the Class I price, should be
$1.45 for January and $1.15 for July,
and the differentials for the other
months of the year should remain the
same as those now provided in the order.

The Class I price under the order is
obtained by adding a stated amount,
which varies seasonally, to the basic
formula price for the preceding delivery
period, and by adding or subtracting an
amount determined by the demand for
Class I milk in relation to the supply
of milk produced for the market during
a preceding 12-month period, Class I
differentials now provided for in the
order are: $1.45 for July through
December,, $1.15 for January through
March, and 75 cents for April through
June.

November is the month of lowest pro-
duction for the St. Louis market and
from that time production rises to reach
its peak in May. Imports of approved
milk from sources other than producers
who regularly supply the St. Louis mar-
ket are greatest during the months of
seasonally low production. Except for
the fall months, imports of approved
milk are higher in ,January than in any
of the other months. Production for
January, likewise, more nearly approxi-
mates that of the fall months than it
does that for February and March, with
which months it is now bracketed for a
$1.15 Class I differential. The supply
and demand conditions prevailing In the
St. Louis market In 'January indicate
that an incentive similar to that provided
for producing milk for the fall months
should be made applicable to January,
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It was contended at the hearing that
July should be removed from the group-
ing of those months in which the Class
I differential is $1.45. Production in
July for the St. Louis market, although
comparatively high, is on the decline
from the seasonal peak. There are
generally no imports of approved other
source milk into the market in Jily. As
discussed in issue No. 4, the Class II
prices which are provided for the spring
months of flush production are extended
through July. It would not be consist-
ent to maintain the Class I differential
for July as high as that prevailing for the
months of lowest production while at
the same time providing for a seasonally
adjusted lower Class II price.

It was proposed that the Class I differ-
ential over the basic formula price be
mcreased above the 75 cents now pro-
vided 'n the order for the months of
April, May and June. The spokesman
for producers in support of this pro-
posal recited the high cost of hay, diffi-
culty of obtaining farm labor, and an-
ticipated poor pasture conditions. While
-t is recognized that these items are
significant components of the cost of
-production, the cost of production is
not the only factor which must be con-
sidered by the Secretary in fixing order
prices. Proponents of such increased
Class I prices did not show that increased
milk supplies would be desirable during
the three flush months, and contended
that an increase in differential would
not affect the rate of production.

Producers at the hearing requested a
lower Class II price for the months of
flush production, and to raise the Class I
price for these same months at this time
would be in contradiction to the overall
evidence presented at the hearing. The
proposal to raise the Class I differential
applicable for the months of April, May
and June should be and hereby is demed.

Providing for a market-wide pool will
require some change n the wording of
the provision which adjusts Class I prices
automatically on the basis of a utiliza-
tion percentage. The order now pro-
vides for the exclusion of the milk of
any plant which was not regularly asso-
crated with the market from the calcu-
lation of the utilization percentage.
The same principle and intent should be
carried out under the market-wide pool
by including as part of the supply only
that milk which is regularly associated
with the market. This s represented by
receipts of producer milk at pool plants.

Class I sales of non-Grade A milk out-
side the marketing area which are allo-
cated to other source milk should not be
considered as part of the demand for
producer milk. For this-as well as other
purposes milk sold as Grade A under
the approval of any health authority
having jurisdiction inside or outside the
marketing area would be considered as
Grade A milk. Class I milk sold in the
marketing area from non-pool plants
should be included along with sales of
Class I Grade A milk from pool plants
an computing the utilization percentage.

7. Class I butterfat differential. The
rate of the Class I butterfat differential
should be lowered. The differential is
now computed by multiplying the average
of the daily quotations for 92-score but-

ter at Chicago for the delivery period
by 0.125. As provided herein, the factor
of 0.125 would be replaced by 0.120.

As indicated in the dlscussion of issue
No. 5, consumer demand for milk for
Class I purposes Is for a lower butterfat
content than is obtained in the milk
delivered by producers. The average
butterfat content of Class I sales of fluid
milk in the St. Louis market was 3.483
percent, while the test of all Clazz I
sales, including cream, for the period was
3.679 percent. The current trend and
that which has prevailed !n recent years
indicates an increased demand for non-
fat and low fat milks for fluid consump-
tion while demand for premium and
high fat milk has declined. Sales of
homogenized milk have also increased.
This has meant less emphasis on cream
line in the bottle and lower fat milks.
Sales of butterfat in cream have de-
creased considerably. Both total sales
and average butterfat content of cream
have declined. This appears to be due
to changes in consumer habits and to
competition from vegetable fat and but-
terfat in Class II products, such as
aerated cream.

The change proposed herein gives
recognition to the increasing value of the
non-fat solids portion of the milk for
fluid purposes in relation to the butter-
fat portion. The lower rate of the butter-
fat differential should encourage the
consumption of higher fat milk and also
of cream, and in conjunction with the
change in producer fat differential de-
scribed under Issue No. 8, bring produc-
tion and consumption of milk more
nearly in line with respect to average
butterfat tests.

8. Producer butterfat differential. The
producer butterfat differential should be
revised in line with the changes being
made in the Class I and Class II butter-
fat differentials. The producer differen-
tial is now computed by multiplying the
average of the daily quotations for 92-
score butter at Chicago for the delivery
period by 0.120. which is the same differ-
ential as heretofore provided for Class 31
butterfat. As provided herein, the factor
of 0.120 would be replaced by 0.115. This
will result in a differential the same as
provided for Class II except that pro-
vision is made elsewhere in this declsion
for computing the prodgcer differential
to the nearest half cent and the Class 1E
differential to the nearest one-tenth
cent.

As stated In the discussion of Issues No.
5 and No. 7, the butterfat differentials
for ,Class I and Class M milk would be
revised by this attached order for the
purpose of giving recognition to the
changing relationships between the
values of butterfat and solids-not-fat In
Class I and Class H milk. Providing for
a lower producer butterfat differential.
will have the effect of returning to pro-
ducers a payment for butterfat which
will be commensurate with the change in
the prices paid for such butterfat by han-
diers, and which will therefore be repre-
sentative of its actual value in the St.
Louis market. This change should en-
courage production of milk of a butterfat
content which is required for the market.

9. Assignment of ungraded mill to
Class I sales. Ungraded milk should not
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be iven priority on sales outside the
marketing area of Class I products not
lab led Grade A. The order now pro-
vide3 that ungraded milk received as
other source milk and disposed of as
Class I milk outside the marheting area.
should be assigned to C I before any
other assignments of Class I milk. To
be eligible for such subtraction, the milk
must be both received and sold as un-
graded milk. Such provision could
not be enforced under a market-vwde
pool. If it could be enforced, it would
still permit a burdening of the pool with
surplus milk not associated with Class I
sales of producer milk and wofild be un-
desirable for that reason.

Milk laes Its identity when it enters
a plant. Any hope of maintaining sag-
regatlon or independent handling of two
kinds of milk In the same plant must
rest on the good faith of the plant op-
erator. In the absence of full coopera-
tion from the plant operator, only a
most detailed and continuous control
over plant operation would insure that
the Identity of the milk would be as-
sured as it moved through the plant. No
prograrm of regulation can be successful
If It must depend either on complete
voluntary cooperation in the presence
of economic incentives or on such means
of detailed enforcement as that indi-
cated.

Both Grade A and non-Grade A milk
are bottled and sold as Class I milk by
a few regulated plants under the St.
Louis order. Both types of milk are
handled In the same building and in
some cass over the ame facilities. The
health departments permitting such
operations do not object to the use of
Grade A milk for ungraded Class I sales.
The operators of such plants are placed
in a position where they hakve a strong
incentive to use the best milk available
to them for distribution as fluid milk.
With two grades of milk available in
the plant, some of which is to be bottled
for fluid consumption while the rest is
moved into manufacturing outlets, it
would be most logical to bottle the
higher quality milk first and manufac-
ture the lower grade milk. Such a pro-
cedure would give the seller of such milk
a decided advantage-over other sellers
of non-Grade A milL. Although such
milk would not be labeled Grade A, it
would neverthless be Grade A quality
since It was produced and handled under
Identical conditions of quality control
as milk carrying the Grade A label.
Although the milk would not be labeled
Grade A, sales might be solicited on the
basis of the quality of the milk. It is
not Ilogical to assume that Grade A
milk cold In this manner might displace
not only non-Grade A milk, but Grade
A milk sold outside the marketing area
by regulated handlers.

The use of available Grade A milk
for this purpose would not involve any
extra expense or Increased pool obliga-
tion to the operator. His volume of pro-
ducer milk in Class I and Class II would
be the same either way providing the
Identity of the milk were not known to
the market administrator. It must be
assumed that the plant operator will,
and It is only'logical that he should, use
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his Grade A producer milk first for Class
I purposes.

Even if the milk could be identified,
such assignment of priority would allow
a handler to throw his surplus from un-
grgded Class I sales onto the pool. Un-
der a handler pool there is an early limit
to the amount of surplus which may be
shifted to graded producers, since the
handler must maintain his own blend
prices at a competitive level. As pointed
out earlier, however, under a market-
wide pool a handler is not forced to
maintain high Class I utilization in order
to sustain his blend price.

For tins reason, there would be no
limitation upon the amount of surplus
which handlers could throw onto the
pool short of that imposed by the plant
performance provisions. These stand-
ards would not be effective, however, in
preventing a large amount of-surplus
milk from an ungraded operation from.
being pooled.

The mechanics of throwing surplus
milk from the ungraded operation onto
the pool are not difficult to visualize.
The rate of milk production on un-
graded farms, like that on Grade A
farms, experiences a wide seasonal fluc-
tuation. This means that if a plant op-
erator has enough milk to cover his needs
while milk produdtion is low, he will
have considerable surplus when produc-
tion is at a peak. Other elements of
irregularity ,make it necessary that a
certain margin of milk in excess of Class
I 'requirements be maintained for un-
graded Class I sales even when milk is
shortest. The plant operator having
both graded and ungraded milk in his
plant could, if permitted to deduct un-
graded milk from Class I sales on a pri-
ority basis, adjust his operations so that
the ungraded milk received in the
months of flush production would be
approximately equal to ungraded Class
I sales. Supplemental milk for un-
graded sales might then be obtained
from Gtade A producers during the
wintertime. The graded producers
whose milk was used for such supple-
mental purposes during the winter
would, remain in the pool all summer
long but the Class I sales supplied by
such producqrs in .the winter would be
gone. Thus, the ungraded milk could
be maintained on a virtually 100 percent
Class I basis while the handler -would
be required to pay ungraded producers
only at a competitive ungraded milk
price, All surplus- milk in the plant
would be pooled throughout the year.

It was contended in the hearing record
that deletion of the priority given un-
graded milk would force some handlers
out of the ungraded Class I business,
This is not necessarily the case. While
the proposed amendment would in-
crease Class I sales assigned to.produc-
ers in the plants of some handlers, this
is not without justification. It would
still be possible, nevertheless, for an
operatorAvith both grades of milk in his
plant to purchase only that quantity of
priced milk required for Class I Grade
A sales. In this case, there wouldbe no
question concerning the disposition of
the Grade A milk. Ungraded- milk could
be purchased and sold udder this ar-

rangement with no impact upon pro-
ducers or the pool.

10. Diversion of uproducer milk. Pro-
ducer milk which is diverted from a pool
plant to a non-pool plant during the
months of March through July should be
deemed to have been received at the pool
plant from which diverted, if diverted
for the account of the operator of such
plant. Milk so diverted by a cooperative
should be deemed to have been received
by the cooperative. Milk which is
diverted from .a pool plant to another
pool plant during any month of the year,
or to a non-pool plant during the
months of August through February,
shall not be deemed to have been received
either by the plant from which diverted
or by the cooperative which diverted the
milk, but shall be deemed to have been
received only at the plant to which the
milk was physically delivered directly
from producers or dairy farmers.

Giving recognition tothe diversion of
producer milk directly from farms to
non-pool plants during the months of
flush production will mean that this milk
shall be considered and treated the same
under the order as though it had been
received at a pool plant, except for the
accounting for disposition and calcula-
tion of location differentials. Such
reeognition will facilitate the handling
and disposition of Class II milk. There
are insufficient manufacturing facilities
in the plants of'regulated handlers to
dispose of the volume of seasonal surplus
necessary to the St. Louis market if
adequate reserves for fall and winter
needs are to be assured. The number
and capacity of surplus disposal plants
in the St. Louis market have been de-
creasing in recent years, while milk sup-
plies have been increasing. It is
necessary, therefore, that some of the
excess be handled through ungraded
manufacturing plants. Provision for
delivery 'of this surplus milk directly
from the farm to the manufacturing
plant where it is to be processed may
make for more economic handling of
such milk. Producers whose milk is di-
verted will receive the same uniform
price as other producers in the market.
At the same time, the St. Louis market
will be benefited by having retained pro-
ducers during the months of flush
production whose milk is needed to sup-
ply the Class I requirements of the mar-
ket in the fall and winter months.

The period during which diversion to
non-pool plants should be recognized,
March through July, is the same as the
period during which a seasonally lo*er
Class II price would prevail under the
terms of the attached amendment.
These are the months during which the
volume of seasonal surplus milk is great-
est, and during which such milk may ex-
ceed the capacity of-pool manufactur-
ing plants. Recognition of diversion of
producer milk to non-pool plants is not
considered necessary in other months.
To recognize such diversion would be in-
consistent with the intent of this pro-
posal and would be contrary to the best

linterests of the market, since it might
have the effect of facilitating and en-
couraging the utilization of milk for
Class II purposes when it is needed by
handlers in the market for Class I uss.

Diversion of producer milk between
pool plants should not be recognized un-
der the order. Produoar milk may be
diverted between poQi plants at any time
throughout the year, but the operator
of the pool plant actually receiving the
milk will be considered to be the handler
with respect to such milk. Under a
market-wIde pool, the price which a
producer receives for his milk Is the
same, except for transportation differ-
entials, regardless of which pool plant
receives his milk, or If It is received
throughout the delivery period at sev-
eral different pool plants. Class prices
to handlers likewise are not affected by
the shifting of producers between pool
plants. Prices, returns, and utilization
will be the same so far as the pool and
the producer are concerned as if such
diversion were recognized. Recognition
of diversion would make a difference In
that the operator of the plant diverting
the milk would be lield responsible for
seeing that the producers were paid the
minimum prices for milk so received,
and would account to the market ad-
ministrator therefor.

Under the procedure herein provided,
the receiving handler will account to the
market administrator for the utilization
of' the milk and will receive or pay
equalization on such milk. There would
be no inter-handler -transaction so ,far
as the market administrator is con-
cerned. If the diverting handler wants
to pay producers for the milk, the re-
ceiving handler would presumably make
a payment to the diverting handler based
on the blend rather than on class prices.
In any event, the person who Is con-
sidered to be the handler under the order
would be liable for payment to producers.

It is more logical that the receiving
handler be held liable for paying pro-
ducers since he is the one who han phys-
ical possession of the milk and has con-
trol over its manufacture and sale or
distribution. Also, since he has received
and handled the milk, it is obvious that
he has possession or control over facil-
ities capable of handling the milk. This
may be interpreted as some measure of
financial liability, and will provide added
insurance that producers will be paid in
accordance with the provisions of -the
order.

11. Status of cooperatives as handlers.
A cooperative association of producers
should be permitted to divert mill as a
handler to non-pool plants during the
months of flush production, provided
that the association is qualified under
the order to perform marketing services
for Its members. Such milk should be
deemed, to have been received by the
cooperative. This will contribute to co-
operatives' ability to market their mem-
bers' milk hnd will also assist in stabiliz-
ing and maintaining the milk supply
for the market.

Some .handlers purchasing milk from
members of cooperative associations may
not be able to handle the seasonal flush
of production from all their regular
suppliers during the March through
July period. Also, they may not be in
a position to divert Such milk to manU-
factunng plants. Rather than allow
such producers as might not find a mar-
ket for their milk in the months of flush
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production to be dropped from the mar-
ket, the cooperative should be allowed
to divert such milk, if they are able to
do so, and pool the sale thereof with the
entire market. This will insure pro-
ducers whose milk is so diverted that
they will receive the market average or
blend price.

No provision is made for cooperatives
to divert milk in the fall and winter
months. During this part of the year,
it is anticipated that the receipts of pro-
ducer milk will be in line with the re-
quirements of the market for Class I
milk, including the amount of reserve
milk which handlers will be able to dis-
pose of through their own plant facilities.

Supplies and prices, should not be
maintained at a level which will require
diversion of producers to ungraded
plants during the months of low produc-
tion. If supplies were to reach such
levels as to require diversion in the winter
months, it would be a strong indication
that the market was oversupplied with
milk and that other adjustments were
necessary.

12. The assignment of cream trans-
ferred between regulated plants. No
change should be made in the transfer
provisions of the order at this time witli
regard to the assignment of cream trans-
ferred between regulated plants. The
handler petitioning for this change con-
tended that he was receiving cream from
other handlers which was used in the
manufacture of butter, but which was
assigned to Class I milk because other
source milk which he had in his plant
was assigned first to a Class II (butter)
disposition, thereby leaving insufficient
Class II milk in his plant to cover cream
transferred from other handlers. At
certain times graded other source milk
was required to keep his Class I outlets
supplied.

The handier claims that this places
hin at a competitive disadvantage with
unregulated plants in purchasing cream
from regulated plants. Part of the
cream purchased from other handlers,
it was contended, was not satisfactory
for Class I use because of its condition
and the only salvage outlet available
for such cream was butter.

The provisions of the order relating
to the transfer of~milk between handlers
and the priority given such milk on Class
I utilization are designed to assure that
producer milk will be utilized in and
assigned to Class I so far as is possible.
Other source or unregulated milk in a
plant is assigned to any Class II milk
available in the plant before the assign-
ment of producer milk. When the regu-
lated milk is transferred between pool
plants, it is necessary to preserve this
priority by providing that milk received
from other pool plants shall not be as-
signed to Class II until after the other
source milk has been so assigned. If this
were not the case, a handler could at
his own discretion, purchase milk, skim
milk, or cream from other sources and
from other handlers, and assign other
source milk to the Class I use first, leav-
ing approved or pool milk in Class IL

Amendments provided with this de-
cision make the-proposal to assign Inter-
handler transfers of cream to Class 31
of less significance. During the sum-
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mertime, when compensatory payments
would be charged on other cource milk
allocated to Class I at a rate represented
by the difference between Class I and
Class II prices, such assignment would
make little net difference. When the
compensatory payments are at a rate

.based on the difference between the Class
I and blend price, the handler might
gain advantage through purchase of
other source milk and by using It in
Class I while assigning milk-from pro-
ducers or other regulated handlers to
Class II.

Situations of the kind complained of
might be. avoided if, during periods
when Class II utilization does not cover
other source milk plus transfer. of such
creampthe handler would purchase sup-
plemental milk from other plants regu-
lated under the order. Moreover, the
pool plant provisions provided in this
decision will tend to make more readily
available milk from approved order
plants. Such milk could be asigned to
Class I on an agreed upon basis, leaving
the cream transfers for assignment to
Class IL

The petitioner requested that consid-
eration be given to the fact that the
cream so transferred could not be used
in Class I because of Its quality. No
administratively feasible means Is rec-
ognized, however, whereby It would be
possible to verify that cream so trans-
ferred could not be used for Class I
purposes.

13. Assignment of milk from other
Federally regulated mariets. Propo-
nents of this proposal suggested that
milk received from handlers regulated
under other Federal orders should be
assigned first to Class I milk. It was
conteided that such milk has been
priced and paid for in accordance with
the Federal order program which in-
sures producers a fair return on the milk
according to its use. Assignment of
milk paid for once at the Class I price to
Class II allegedly results in a double pay-
ment of Class I differentials and results
in an unfair cost to handlers.

To give blanket priority to such milk
for assignment to Class I, as requested,
would jeopardize the position of St.. Louis
producers in serving the St. Louis Class
I market. Handlers operating under
such priority assignments would be free
to bring In whatever milk they felt
might possibly be needed with the as-
surance that full assignment to Class I
would be possible, and that surplus or
excess would automatically be assigned
to producers. Such priority of assign-
ment is therefore denied.

It is recognized, however, that some
supplemental milk may be needed when
supplies are short in St. Louis. much
supplemental milk has in the past been
brought in from other Federal order
markets. cHandlers bringing in such
mik have assisted the market in keep-
ing Class I outlets fully supplied.

When such supplemental milk Is ac-
tually needed and is obtained under con-
ditions which assure that It was paid
for at Class I prices under another Fed-
eral order, a limited priority of asign-
ment to Class I should be permitted
under the order. Provislon. should be
made, therefore, that 5 percent of pro-
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ducar milk may be assigned to Class II
before any assignment of Federally
regulated other source milk to such class.
This will permit a handler whose pro-
ducer milk supplies run short to bring
in milk from other Federal markets and
have It assigned to Class I, even though
he has a small amount of surplus in
his plant. Such other source milk will
be assigned to any Class II milk in excess
of 5 percent of producer milk to insure
producers against an unjustified alloca-
tion of Class II milk.

Other source milk from unregulated
handlers should be assigned to Class II
milk before the 5 percent deduction.
Such milk may not be purchased from
producers on a classification and use
basis. There is no assurance that such
milk would not be used to displace pro-
ducer milk in Class I to the advantage
of the handler.

14. Bace and rate of the admznstra-
tire assessment. The rate of the ad-
ministrative assessment should be con-
tinued at 211 cents per hundredweight
and should apply to all producer milk in
pool plants. All producer milk re.-ard-
less of Its ultimate utilization must b3
reported, classified and priced, and utili-
zation or disposition verified. Each
handler should be required, therefore,
to pay his pro rata share of the admin-
istratlon expense based on total pro-
ducer milk in his plant. No reason is
recognized why Class I milk should bear
the expense of administering the terms
and provisions of the order with respect
to Class II milk.

Handlers contend that Class II milk
has a lesser value because of various
assessments which must be paid on such
milk. This is a. consideration which
bears on the price for such milk, how-
ever, rather than on the rate of assess-
ment. A lower price for Class II milk
is found necessary elsewhere in this de-
cision. Such lower price is provided
in recognition of the value of such Class
II milk, including as one consideration
the expense of assessments levied on
such milk.

Provision Is made also that Class I
milk disposed of in the marketing area
from non-pool plants shall be assessed
at the same rate as producer milk. The
assessment should not be made on sales
of ungraded Class I mflk sold outside the
marketing area from pool plants, which
;milk is allocated to other source milk.

The incorporation into the order of
performance standards for pool plants
makes It neces sar that consideration
be given to the costs of auditing and ad-
ministration with respect to milk from
plants not qualified under the order as
pool plants. There are also auditing
and other administrative expenses asso-
ciated with milk from other sources. it
Js considered advisable that if milk from
these various sources is assigned to Class
I, It should bear Its pro rata share of
the administrative cost. Such assess-
ment will tend also to equalize the com-
petitive position of Class I milk from
different sources.

No assessment should be levied agai.st
Class II milk in non-pool plants of
handlers under the order since such milk
s not priced and does not bear directly
on the St. Louis Class I market.
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15. Miscellaneous changes. (a) The
provision of the order requiring that
additional payments be on a uniform
basis to all producers should be delted.
Evidence ildicates that the provision
has not accomplished its intended pur-
pose. Furthermore, it has presented ad-
ministrative and enforcement difficulties
which seriously detract from its useful-
ness. It is concluded, therefore, that
such provision be deleted.

(b). The provision allowing for trans-
fer between handlers of title-to milk,
skim milk or cream should be deleted.
Such transfer has as its purpose adjust-
ment of uniform blend urices between
different plants. Under a market-wide
pool herein found necessary, uniform
prices would be equalized for -all regu-
lated plants. This provision has, there-
fore, no further application and should
be deleted.

(c) The language of the location dif-
ferential provision should be adjusted to
inture that milk distributed from a plant
as Class I will be subject to location
differentials. Class I milk physically dis-
posed of for Class I purposes from a
plant has the same value regardless of
the ultimate destination of such milk.
It should be clear that the order lan-
guage recognizes this factor.

Location differentials should not be
allowed on milk transferred between
plants if such milk is not needed for
Class I purposes. If It were possible
under the order to transfer milk at an
agreed on classification and receive
credit for transportation costs on all
Class I milk, it is clear that the agreed
upon Use would be Class I whenever that
was possible. This would be true even
though the milk might be transferred for
manufacturing purposes. The order
should not cause the pool to bear the cost
of transfer of milk for manufacture by
permitting location differentials on such
milk. The rate of transportation differ-
ential allowed under the order will rec-
ognize that a small volume of excess milk
Is necessary in distributing plants to per-
mit the operation of the Class I business.

(d) Reports and payments. Under a
market-wide pool, it will be necessary
for the market administrator to receive
reports and payments promptly in order
to calculate the blend price and make
disbursement of money to handlers for
the equalization of producer pay rates.
The order should be adjusted, therefore,
to permit. disclosure of the names of
handlers delinquent'in such matters as
soon as the delinquency occurs. Also,
Interest should be charged on money
overdue the market administrator. The
interest rate provided in the attached
order is 6 loercent. Such an interest rate
Is not, a penalty but represents a fair
price for the use of the money. Charg-
ing Interest will avoid giving the han-
dler any Incentive to retain money
temporarily for use In his business at no
cost until compliance can be enforced.

(e) The area to which milk may be
transferred for Class II disposition
should be expanded to include the entire
portion of the State of Missouri lying
south of the Missouri River. The St.
Louis milkshed has expanded in recent
years further and further into the
southern and western portions of the
State of Missouri. Surplus milk arising
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in these areas needs some additional
latitude for disposition. In view of this
fact, and also because there is further
disappearance of surplus disposal facil-
ities in the plants of regulated handlers,
it is considered appropriate and feasible
for the market administrator to verify
disposition of surplus milk in plants lo-
cated in the enlarged area.

(f) Class prices should be rounded to
the nearest cent. This will have the
advantage of simplifying the various
computations and statistics provided for
under the order. It is recogmzed that
class prices set under the St. Louis
order may not be fixed with the degree
of precismon which requires'more deci-
mal points than this to facilitate their
accuracy.

Class butterfat differentials should be
carried to the nearest tenth of a cent.
This is the equivalent of pricing to the
nearest cent per pound of butterfat.
Any further rounding of decimals might
create considerable cost difference or
variations to handlers from one month
to the next. The producer butterfat dif-
ferential should be~rounded to the near-
est one,-half cent. This will simplify the
calculation of the producer payroll.
Such rounding would make only minor
differences in returns to individual pro-
ducers from one month to the next, and
such differences would be offsetting over
a period of time.

(g) Butterfat and-skim milk trans-
ferred between pool plants in a form
other than milk, skim milk, or cream
should be subtracted out of the handler's
utilization before any assignments to
other source milk or producer milk.
Products other than milk, skimmilk, and
cream are to be classified under the order
in accordance with their disposition from
the first plant. If such products are
transferred to a second pool plant, they
should be eliminated from assignments
at such plant after the subtraction of
shrinkage in producer milk in order to
avoid any overlapping in payments to
producers.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk produced
for sale in the said marketing area as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand for
such milk, and the minimum prices
specified in the proposed marketing
agreement and in the order, as amended,
and as hereby proposed to be further
amended, are such prices as will reflect
the aforesaid, factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest, and

(c) The proposed marketing ,agree-
ment and the order, as amended, tnd as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as, and are applicable only
to persons in the respective classes of
industrial and commercial activity speci-
fied In the said marketing agreement
upon which a hearing has been held.

Order of the Secretary Directing the
Conduct of a Referendum. Deternina-
tion of a Representative Period. and
Designation of Referendum Agent

Pursuant to section 8c (19) of the
,Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 6080
(19)) It is hereby directed that a refer-
endum be conducted among the produc-
ers (as defined in the order, as amended,
regulating the handling of milk In the
St. Louis, Missouri, marketing area)
who, during the 'month of May 1053,
which month Is hereby determined to be
the representative period for such refer-
endum, were engaged In the production
of milk for sale in the marketing area
specified in the' aforesaid order, as
amended, to determine whether such
producers favor the issuance of the
amended order which Is filed herewith.

Irving E. Sutin Is hereby designated
agent of the Secretary to conduct such
refereindum in accordance with the pro-
cedure for the conduct of referenda to
determine producer . approval of milk
marketing orders as published in the
FEDERAL REGISTER on August 10, 1050
(15 F R. 5177) such referendum to be
completed on or before the 10th day
from the date this decision is filed with
the Hearing Clerk, United States De-
partment of Agriculture.

Marketing agreement and order, as
amended. Annexed hereto and madd a
part hereof are two documents entitled
respectively "Marketing agreement regu-
lating the handling of milk in the St.
Louis, Missouri, marketing area," and
"Order, as amended, regulating the han-
dling of milk In the St. Louis, Missouri,
marketing area," which have been de.
cided upon' as the detailed and appropri-
ate means of effectuating the foregoing
conclusions. These documents shall not
become effective unless and until the
requiremftents of § 900.14 of the rules of
practice and procedure, as amended, gov-
erning proceedings to formulate mar-
keting agreements and orders have been
met.

It is hereby ordered, That all of this
decision,: except the attached marketing
agreement, be published in the FEDEnRAL
REGISTER. The regulatory provisions of
said marketing agreement are Identical
with those contained 'in the order, as
amended, and as hereby proposed to be
further amended by the attached order
which will be published with this deci-
sion.

This decision filed at Washington,
D. C., this 10th day of July 1953.

J. E ARL CORE,
Acting Secretary of Agriculture.

Order I as Amended, Regulating the Han-
dling of millk rn the St. Louis, Missouri,
Marketing Area

See.
903.0 Findings and determinations.

DEFINIIONS
903.1 Act.
903.2 Secretary.

iThs order shall not become effectiva un-
less and until the requirements of 6 900.14
of the rules of practice and procedure, ais
amended, governing proceedings to formu-
late marketing agreements and orders have
been met.
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Sec.
903.3 Department of Agriculture.
903.4 - Person.
903.5 St. Louis, Missouri, marketing area.
903.6 Delivery period.
903.7 Producer.
903.8 City plant.
903.9 Country plant.
903.10 Pool plant.
993.11 Reserve supply credit.
903.12 Non-pool plant.
903.13 Handler.
903.14 Producer-handler.
903.15 Producer milk.
903.16 Approved milk.
903.17 Other source milk.

1X&RZ' ADLUNITRATOR

903.20 Designation.
903.21 Powers.
903.22 Duties.

REPORTS, RECORDS, AD FACILTIES
903.30 Reports of receipts and utilization.
903.31 Reports of payments to producers.
903.32 Reports of transportation rates.
90323 Reports of producer-handlers.
903.34 Records and facilities.
903.5 Retention of records.

CLASSIFICATION Os'zM

903.40 Basis of classification.
903.41 Classes of utilization.
903.42 Responsibility of handlers and re-

classification of milk.
903.43 Transfers.
903.44 Computation of skim milk and

butterfat In each class.
903.45 Allocation of skim milk and butter-

fat classified.
903.46 Determination of producer milk In

each class.

ranMrr PRICES

903.50 Basic formula price.
903.51 Class prices.
903.52 Location differentials to halsdlers.
903.53 Butterfat differentials to handlers.

APPLaCATION OF PROVISIONS
903.60 Producer-handler-.
903.61 Plants subject to other Federal or-

ders.
903.62 Handlers operating non-pool plants.

DETERZINTATION Op VNIFORI PRICE TO
PRODUCES

903.70 Computation of the value of milk
for each handler.

903.71 Computation of the uniform price.

PAYMIENTS

903.80 Payments to producers.
903.81 Butterfat differential to producers.
903.2 Location differentials to producers.
903.83 Producer-settlement fund.
003.84 Payments to the producer-settle-

ment fund.
903.85 ,Payments out of the producer-set-

tIlement fund.
903.86 Adjustment of accounts.
903.87 Expense of administration.
903.88 Marketing services.

EFFECTIVE TI=, SUSPENSION AND TERLTINATION

903.90 Effective time.
903.91 Suspension and termination.
903.92 Continuing power and duty.
903.93 Liquidation after suspension or ter-

mination.

903100
903.101
903.102
903.103

IISCELANEOUS PROVISIONS

Unfair methods of competition.
Separability of provisions.
Agents.
Termination Q fobilgations.

Aumroan : §1903.0 to 903.103 issued
under sec. 5, 49 Stat. 7153, as amended; 7
U-S. C. and Sup. 608c.
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§ 903.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and of
each of the previously issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and deter-
minations set forth herein.

(a) Findings upon the bads of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and- procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900). a public bear-
ing was held March 2-6,1953 at St. Louis,
Missourl, upon certain proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the St.
Louas, Missouri, marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, It is
found that:

(1) The said order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend to
effectuate the declared policy of the act:

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of'the
act are not reasonable n view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supplies of and demand for sucl
milk, and the minimum prices specified
in the order, as amended, and as hereby
further amended, are such prices as will
reflect the aforesaid factors, Insure a
sufficient quantity of pure and whole-
some milk and be in the public interest;

(3) The said order, as amended, and as
hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a bearing has
been held; and

(4) It is hereby found that the neces-
sary expenses of the market administra-
tor for maintenance and functioning of
such agency will require the payment by
each handier, as his pro rata share of
such expenses 2M, cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe with respect to all
milk (i) received from producers, (i)
received from other sources and clas ified
as Class I or (111) distributed as Clas I
in the marketing area from a non-pool
plant.

Order relative to-handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk 4n
the St. Louis, Missourl, marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended, and the afore-
said order, as amended, Is hereby further
amended to read as follows:
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DESIIITUONS

§ 903.1 Act. "AcV" means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Mark:eting Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§ 903.2 Secretary. "Secretary" means
the Secretary of Agriculture or any offi-
cer or employee of the United States
authorized to exercise the powers and
to perform the duties, pursuant to the
act, of the Secretary of Agriculture.

§ 903.3 Department of Agreulture.
"Department of Agriculture" means the
United States Deparfinent of Agricul-
ture or any other Federal agency as
may be authorized by act of Congress or
by Executive order to perform the prce
reporting functions of the United States
Department of Agriculture.

§ 903.4 Person. "Person" means any
individual, partnership, corporation, as-
soclation, or any other business unit.

§ 903.5 St. Louis, Missouri, marketing
area. "St. Louis, Missouri, marketing
area," hereinafter called the 'marke tn
area," means the territory within the
corporate limits of the City of St. Louis
and the territory within St. Louis
County. both in Missouri; and the tern-
tory within Scott Mlitary Reservation,
and EIA St. Louis, Centrevilie, Canteen,
and Stites Townships, and the City of
Belleville, all In St. Clair County, Illinois.

§ 903.6 Delivery period. "Delivery
period" means a calendar month, or the
portion therebf during which this sub-
part or any amendment thereto is in
effect.

§ 903.7 Producer. 'Producer" means
any person who produces mi under a
dairy farm permit Issued by a health au-
thority duly authorized to administer
regulations governing the quality of mil
dispozed of in the marketing area, which
milk is delivered from the farm to a
pool plant or diverted durng the months
of March through July from a pool plant
to a non-pool plant for the account of
handier. Milk so diverted shall be
deemed to have been received at the pool
plant from which diverted If diverted for
the account of the operator of such plant.
Milk so diverted by a cooperative shall
be deemed to have been recelved by the
cooperative. This definition shall not
include a person who produces milk
which is received at the plant of a han-
dler partially exempt from the provi-
Sions of this subpart Pursuant to § 903.61
with respect to milk received by such
handler.

§ 903.8 - City plant. "City plant"
means a plant where milk is processed
and packaged and from which milk,
Skm milk or cream is disposed of as
Class I milk in the marketing area to
wholesale or retail outlets (including
sale through vendors or plant stores)
other than city or country plants.

§ 903.9 Country plant. "Country
plant" means a plant, except a city
plant, at which milk is received from
dairy farmers producing milk under a
dairy farm permit issued by a health
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authority duly authorized to administer
regulations governing the quality of milk
disposed of in the marketing area, and
which plant Is aproved by such health
authority to furnish milk to a city plant.

§ 903.10 Pool plant; "Pool plant"
means:

(a) A city plant winch disposes during
the delivery period of not less than 50
percent of its receipts of -producer milk
and approved milk-from plants qualified
pursuant to. paragraphs (b) or (c) of
this section as Class I milk on routes
to wholesale or retail outlets (including
plant stores) and, from which no less
than 20' percent of such receipts are dis-
tributed as Class I milk during the deliv-
ery period on routes to wholesale or retail
outlets (including plant stores) located
in the. marketing area;

(b) A city or country plant from which
no less than 50 percent of its approved
milk, during the delivery period, is
shipped to pool plants and assigned as
reserve supply credit, pursuant to
§ 903.11, or distributed on routes to retail
or wholesale outlets (including plant
stores) located in the marketing area.
Pro.vzded, That if a country plant ships
to pool plants and has assigned as reserve
supply credit, -pursuant to § 903.11, at
least 75. percent of its.producer milk in
October and November and at 'least
35 percent of such milk in three addi-
tional months during the months of
August through January, inclusive, such
plant shall, upon written application to
the market administrator on or before
January 31 of any year, be designated
as a pool plant until the end of any
month during the succeeding August
through January period in winch the
milk of such plant is disposed of in such
a way that it becomes impossible for the
plant to reestablish its qualification un-
der the terms of this proviso;

(c) Any plant winch was a country
plant pursuant to this subpart during
the month of March 1953: Provided,
That the operator of such plant submits
written application to the market admin-
istrator to be designated as a pool plant
on or before the tenth day after the
effective date of this sidbpart: And pro-
vzded furthqr That the status of such
plant as a pool plant shall terminate ef-
fective at the end of any month from
August through January during winch
the milk from such plant is disposed of
In such a way that it becomes impossible
for the plant to establish qualification
under the proviso of paragraph (b) of
this section; or

(d) Any plant which was a city plant
pursuant to this subpart during the
month of March 1953: Provided, That
the operator of such plant submits
written application to the market ad-
ministrator to be designated as a pool
plant on or before the tenth .day after
the effective date of this subpart: And
provided further That the status of'such
plant as a, pool plant pursuant -to this
paragraph shall be limited to a period
of two months from the effective date of
this subpart.

§ 903.11 Reserve supply credit. The
hundredweight of -reserve supply cfedit
which maybe assigned to approved milk
transferred to a pool plant shall be cal-

culated for each delivery period as fol-
lows: Deduct from the total hundred-
weight of slm milk and butterfat dis-
posed of from the transferee-plant as
Class I milk on routes to retail or whole-
sale outlets (including plant stores) an
amount calculated by multiplying the
hundredweight of producer milk at such
plant by 0.85. Any plus figure resulting
from this calculation shall be known as
reserve supply credit. and shall be as-
signed pro rata to Class I approved milk
received from country plants: Provided,
That if the operator of the transferee
plant notifies the market administrator
in writing on or before the 7th day after
the end of the delivery period during
winch the milk was received from pro-
ducers of an asnignment to Class 'I ap-
proved milk received from other plants
other than that specified in this subpart,
such other assignment shall be allowed.

§ 903.12 Non-pool plant, "A non-
pool plant" is any milk distributing, man-
ufacturing, or processing plant other
than a pool plant.

§ 903.13 Handler "Handler" means:
(a) Any person in his capacity as the op-
erator of a city plant or a country plant;
(11) a producer-handler" qr (c) a coop-
erative association qualified pursuant to
§ 903.88 (b) with respect to milk from
producers diverted for the account of
such association from a pool plant to a
non-pool plant.

§ 903.14 Producer-handler. "Pro-
ducer-handler" means any person who
is a producer and who processes milk
from his own farm production, distrib-
uting all or a portion of such milk within.
the marketing area as Class I milk, but
who receives no other source milk or
milk from other producers.

§ 903.15 Producer milk. "Producer
milk" means only that skim milk or but-
terfat contained m milk (a) received at
the pool plant directly from producers,
or (b) diverted from a pool plant to a
nonpool plant in accordance with the
conditions set forth in § 903.7.

§ 903.16 Approved milk. "Approved
milk" means any skim milk or butterfat
contained in producer milk or in milk,
skim milk or cream winch is received
from a pool plant, except the plant of a,
producer-handier, and winch is approved
by the appropriate health authority for
distribution as Class I milk in the mar-
keting area.

§ 903.17 Other source milk. "Other
source milk" means all skim milk and
butterfat received in any form except (a)
approved milk, or (b) Class II non-fluid
milk products- which are received and
disposed of without-further processing
or packaging.

MsARKET ADMMIISTRATOR

§ 903.20 Designation. The agency
fcfr the administration of this subpart
shall be a market administrator, selected
by the Secretary, who shall be entitled to
such compensation as may be determined
by, anid shall be subject to removal at
the discretion of, the Secretary.

§ 903.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this subpart:

(a) To administer Its terms and pro-
visions;

• Cb) To receive, Investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 903.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this subpart, Including, but not
limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of
the date on which he enters upon his
duties and conditioned upon the faithful
performance of such duties, In an
amount and with surety thereon-satis-
factory to the Secretary-'

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer Its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator"

(d) Pay, out of the funds received
pursuant to § 903.87, the cost of his bond
and of the bonds of his employees, his
own compensation and all other expenses
(except those Incurred under § 903.88)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and, records as
will clearly reflect the transactions pro-.
vided for In this subpart and submit such
books and records to examination by the
Secretary as requested;

(f) Furnish such Information and
such verified reports as the Secretary
may request;

(g) Prepare and disseminate, for the
benefit of producers, consumers, and
handlers, such statistics and Informa.
tion concerning -the operation of this
subpart asdo not reveal confidential In-
formation;

(h) Publicly disclose to handlers and
producers, at his discretion, the name of
any handler who, after the date on which
he is required to perform such acts, has
not made reports pursuant to §§ 903.30
to 903.33 or payments pursuant to
§§ 903.80 to 903.87.

(i) Verify all reports and payments of
each handler by audit, If necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handler
depends; and

Qi) Publicly announce on or before:
(1) The 6th day of each delivery

period the minimum price for Class I
milk pursuant to § 903.51 (a), and the
Class I butterfat differential pursuant
to § 903.53 (a), both for tie current de-
livery period; and the minimum price
for Class II milk pursuant to § 903.51 (b)
and the Class II butterfat differential
pursuanf to § 903.53 (b), both for the
preceding delivery period; and

(2) The 11th day after the end of each
delivery period; the uxilform price pur-
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suant to § 903.71 and the producer but-
terfat differential pursuant to § 903.81.

REPORTS, RECORDS AND FACILITIES
§ 903.30 Rleports of receipts and utili-

zation. On or before the 7th day after
the end of each delivery period, each
handler, except a producer-handler,
shall report for such delivery period to
the market- administrator in the detail
and on forms prescribed by the market
admmistrator:.

(a) The quantities of skim milk and
butterfat contained in all receipts at
each of his city and country plants of
(1) milk from produc6rs, (2) slm milk
or butterfat in any form from pool
plants, and (3) other sourc& milk;

(b) The quantities of skm milk and
butterfat contained in milk diverted to
non-pool plants;

(c) The utilization at each of his city
or country plants of all skim milk
and butterfat required to be reported
pursuant to paragraphs (a) and (b) of
this section, including a separate state-
ment of the disposition of Class I milk
outside the marketing area,

(d) The name and address of each
producer from whom milk is received
for the first time, and the date on which
such milk was first received;- and

(e) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was
last received from such producer.

§ 903.31 Reports of payments to pro-
ducers. On or before the 20th day after
the end of each delivery- period, each
handler shall report to the market ad-
minitrator his producer payroll for such
delivery period which shall show for
eacha producer (a) the total pounds of
milk received from such producer with
the average butterfat test thereof, (b)
the net amount of the payment made to
such producer together with the price,
deductions, and charges involved, and
(c) the amount and nature of any pay-
ments made pursuant to § 903.86.

§ 903.32 Reports of transportation
rates. On or before the 10th day after
the request of the market administrator,
each handler shall submit a schedule of
transportation rates which are charged
and paid for the transportation of milk
from the farm of each producer to such
-handler's plant. Any changes made in
this schedule of transportation rates and
tieeffective dates thereof shall be re-
Ported to the market administrator
within 10 days.

§ 903.33 Reports of producer-han-
dlers. Each producer-handler shall
make reports to the market admmistra-
tor at such time and in such manner as
the market adminitrator may request
and shall permit the market administra-
tor to verify such reports.

§ 903.34 Records and facilities. Xach
handler shall keep adequate records of
receipts and utilization of all skim milk
and butterfat and shall, during the usual
hours of business, make available for
such examination of the market ad-

inistrator or his representative all
records, facilities, operations, and equip-
ment as the market administrator deems
necessary to (a) verify the receipts and
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utilization of all skim milk and butter-
fat and, in case of errors or omissions,
ascertain the correct figure; (b) weigh.
sample, and test for butterfat and other
content all milk and milk products han-
dled; and (c) verify payments to pro-
ducers.

§ 903.35 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retained by
the handler for a period of 3 years to
begin at the end of the calendar month
to which such books and records per-
-tam: Provided, That if. within such 3-
year period, the market administrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c (15) (AO of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary In connection
therewith.

CLASSIFICATIO1 OF i.ILN
§ 903.40 Basis of classiflcation. All

skim milk and butterfat received by a
handler at a city or country plant and
which is required to be reported pur-
suant to § 903.30 shall be classified by
the market administrator pursuant to
the provisions df §§ 903.41 through
903.46.

§ 903.41 Classes of utilization. Sub-
ject to the conditions set forth in

"§§ 903.42 and 903.43, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be all skim
milk (including reconstituted skim milk)
and butterfat:

(1) Disposed of in fluid form as milk,
skim milk, buttermilk, milk drinks (plain
or flavored), cream (fresh, frozen, or
sour),

(2) -In milk, flavored milk, or flavored
milk drinks in concentrated form (fresh
or frozen) not sterilized, packaged and
disposed of on routes or through plant
stores for fluid consumption; and

(3) Not specifically accounted for as
Class Ir milk.

(b) Class rmilk shallbe all klm milk
and butterfat accounted for:

(1) As having been used or disposed of
in any product other than those specified
in Class I milk;

(2) In inventory variations of milk,
skim milk, cream, or any Class I prod-
uct; and

(3) In shrinkage allocated to pro-
ducer milk, except milk diverted to a
non-pool plant pursuant to § 903.7, but
not In excess of 2 percent of such re-
ceipts of skim milk and butterfat, re-
spectively, and in shrinkage allocated to
receipts of other source milk: Provided,
That shrinkage of skim milk and butter-
fat, respectively, shall be allocated pro
rata to skim milk and butterfat in pro-
ducer milk and in other source milk re-

celved from non-pool plants or from
dairy farmers.

§ 903.42 Responsilty of handlers
and reclassiiicatfon of mili:. (a) All
skim mil: and butterfat shall be classi-
fled as Class I milk unless the handler
who first receives such s!nm milk and
butterfat proves to the market adminis-
trator that such skim milk and butterfat
should be classed in another class.

(b) Any skim milk or butterfat clas-
sified in one class shall be reclassified if
used or reused by such handler or by
another handler (except a producer-
handler) in another class.

§ 903.43 "Trarlsfers. (a) Sdi milk
and butterfat disposed of In the form of
milk, skim milk, or cream by transfer
from a pool plant to a pool plant of an-e
other handler, except a producer-
handler, shall be classified as Class I
milk unless utilization In another class
Is mutually indicated in writing to the
market administrator by both handlers
on or before the 7th day after the end
of the delivery period within which such
transaction occurred, in which case
such shim milk and butterfat shall be
classified according to such mutual
agreement: Prodided, That skim milk or
butterfat so assigned to Class IE milk
shall be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the sub-
traction of other source milk pursuant
to § 903.45, and transfers of skim milkjor
butterfat, respectively, in excess of that
so remainingshall be assigned to Class
I milk.

(b) Skim milk and butterfat disposed
of in the form of milk, skim milk, or
cream by transfer or diversion from a
pool plant to a producer-handier shall
be classified as Class I milk.

(c) Skim milk and butterfat disposed
of in the form of milk, skim milk, or
cream by transfer or diversion from a
pool plant to a non-pool plant shall be
classified as Class I milk unless:

(1) The product is transferred or di-
verted in bulk form or in producer cans;

(2) The transferee-plant is located
within 110 airline miles from the City
Hall in St. Louis, Missouri, or in the
State of Missouri south of the MissourI
River and the handler claims Class I on
the basis of a utilization mutually indi-
cated in writing to the market admin-
Istrator by both the handler and the
operator of the transferee-plant on or
before the 7th day after the end of the
delivery period within which such trans-
action occurred;

(3) The operator of the transferee-
plant maintains books and records,
showing the utilization of all skim milk
and butterfat received in any form at
such plant, which are made available if
requested by the market administrator
for the purpose of verification; and

(4) Equivalent amounts of skim milk
and butterfat, respectively, were actu-
ally utilized in the transferee-plant in
the use claimed: Provided, That if less
than equivalent amounts of skim milk
and butterfat, respectively, were actu-
ally used in the claimed use, the differ-
ence shall be classifleil as Class I milk.

(d) Skim milk and butterfat disposed
of in the form of milk, skim milk, or
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cream, from a pool plant to retail estab-
lishments shall be classified as Class I
milk: Provided, That slkm .milk and
butterfat'-contained in milk, skim milk,.
or cream so disposed of m bulk to retail
establishments which, under the appli-
cable health regulations, are permitted
to receive milk, skim milk, or cream
other than of Grade A quality for Class
II uses, shall be classified as Class I
milk if so used'or disposed of: And pro-
vided further That the market admin-
Istrator Is allowed to verify such use or
disposition in the retail establishment.

§ 903.44 Computation of skim 'milk
and butterfat in each class. For each
delivery period, the market adminstra-
tor shall correct for mathematical and
other obvious errors the delivery period
reports submitted by each handler and
compute the total pounds of skim milk
and butterfat, respectively, in Class I
milk and Class II milk for such handler.

§ 903.45 Allocation of skzr milk and
butterfat classified. (a) The pounds of
skim milk remaining in each class after
making the following computations, for
each handler for each delivery period
shall be the pounds of skim milk in such
class allocated to producer milk received
by such handler during such delivery
period.

(1) Subtract from the total pounds of
skim milk in Class II milk the plant
shrinkage of skim milk in producer milk
classified as Class If milk pursuant to
§ 903.41 (b) (3)

(2) Subtract from. the remaining
pounds of skim milk in each class the
pounds of slkm milk received from pool
plants of other handlers m a form other
than milk, skim milk, or cream, accord-
ing to its classification pursuant to
§ 903.41,

(3) Subtract from the pounds of skim
milk remaining in Class II milk the re-
maining pounds of skim milk in other
source milk which was not subject to
the Class I pricing provisions of an order
issued pursuant to the act: Provided,
That if the pounds of skim milk to be
subtracted is greater than the remaining
pounds of skim milk in Class If, the bal-
ance shall be subtracted from the pounds
of skim milk in Class I;

(4) Subtract from the pounds of skim
milk remaining in Class I an amount
equal to such remainder, or the product
obtained by, multiplying the pounds of
skim milk in milk received from produc-
ers by 0.05, whichever is less;

(5) Subtract from the pounds of skim
milk remaining in Class II the pounds
of skim milk In other source milk which
was subject to the Class I pricing provi-
sions of another order issued pursuant to
'the act: Provided, That if the pounds of
skim milk to be subtracted is greater
than the remaining pounds of skim milk
In Class If, the balance shall be sub-
tracted from the pounds of skim milk
In Class I; /

(6) Subtract the pounds of skim milk
In milk, skim milk, or cream.received
from pool plants "of other handlers from
the pounds of skim milk remaining m
the class to which assigned,, pursuant
to § 903.43 (a),.

(7) Add to -the pounds of skim milk
remaining in Class If milk the pounds of
skim milk subtracted pursuant to sub-
paragraphs (1) and (4) of this para-
graph and if the pounds of skun milk
remaining in all classes exceed the
pounds of skim milk in milk received
from producers, subtract such excess
from the pounds of slkm milk remaining
in the various classes in series beginning
with the lowest price class.

(b) Determine the pounds of butterfat
In each class to be allocated to producer
milk in the same manner prescribed for
skim milk in paragraph (a) of thi- sec-
tion.

§ 903.46 Determination of producer
milk in each class. For each class, add
the pounds of skin milk and the pounds
of butterfat allocated to producer milk,
pursuant to § 903.45, and determine the
percentage of butterfat in each class.

IMUM PRICE

§ 903.50 Bastc formula price. The
basic formula price for each delivery
period to be used in determining the class
prices, set forth in § 903.51, shall be the
higher of the prices computed pursuant
to paragraphs (a) and (b) of this sec-
tion, rounded to the nearest cent.

(a) Determine the arithmetic average
of th& basic, or field, prices paid or to be
paid per hundredweight for milk of 3.5
percent butterfat content received from
farmers during the delivery period-at the
following plants or places for which
prices have been reported to the market
administrator or the Department of
Agriculture:

Concern and Location

Borden Co., Mount, Pleasant, Mich.
Borden Co., Black Creek, Wis.
Borden Co., Orfordville, Wis'.
Borden Co., New London, Wis.
Carnation Co., Ava, Mo.
Carnation Co., .Seymour, Mo.
Carnation Co., Sparta, Mich.
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Indiana Condensed Milk CO., Bunker

Hill, Ill.
Litchfield Creamery Co., Litchfield, IlM.
Pet Milk Co., Greenville, Ill.
Pet Milk Co., Hudson, Mich.
Pet MilkiCo., Wayland, Mich.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belevile, Wis.
White House Milk Co., Manitowoc, Wis.
White 'House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed as follows: Multiply by 3.5 the
simple average as computed by the mar-
ket admimstrator of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of 92-score
bulk creamery butter per pound at Chi-
cago, as reported by the Department
during the delivery period, add 20 per-
cent thereof, and add or subtract, as the
case may be, to such sum 32/2 cents for,
each full half cent that the weighted
average of carlot prices per pound for
non-fat dry milk solids, spray and roller
process, respectively, for human con-
sumption f. o. b.-manufacturng plants
in the Chicago area, as publishedfor the
period from the 26th day of the immedi-

ately preceding delivery period through
the 25th day of the current delivery pe-
rinod by the Department, is above or be-
low 5Y2 cents: Provided, That if such
f. o. b. manufacturng plant prices of
non-fat dry milk solids are not reported
there shall be used for the purpose of
such computation the average of the car-
lot prices of non-fat dry milk solids,
spray and roller process for human con-
sumption, delivered at Chicago, as re-
poited by the Department.of Agriculture
during the delivery periods; and in the
latter event 7Y/ cents shall be used in
lieu of the "512 cents."

§ 903.51 Class prices. Subject to the
provisions of-J§ 903.52 and 903.53, each
handler shall pay for milk received at
his pool plant(s) from producers or
received by him as a cooperative at not
less than the following pices per hun-
dredweight:

(a) Class I milk. The price for Class I
milk shall be the basic formula price for
the preceding delivery period plus br
minus the following amounts:

(1) Add $1.45 for the delivery periods
of August through January; $1.15 for
the delivery periods of February, March,
and. July* and 75 cents for the delivery
periods of April through June;

(2) If the utilization percentage cal-
culatqd pursuant to subparagraph (3)
of this paragraph exceeds 120 subtract,
or if it is less than 120 add, an amount
calculated by" multiplying the difference
between such percentage and 120 by the
appropribLte figure In the following
schedule:

Delivery period group (Add) Suract

February and March .............. 2
April through Juno ................ 0 3

yuly .......................... 2 3
August through January ........... 3

(3) For each of the delivery period
groups specified in subparagraph (2) of
this paragraph, calculate a utilization
percentage by dividing the total pounds
of Class I milk (including the Class I
milk in pool plants, except sales of non-
Grade A milk outside the marketing area
allocated to other source milk, plus the
Class I milk sold in the marketing area
from non-pool plants) for the 12-month
period ending with the beginning of the
month preceding each delivery period
group, into the total pounds of producer
milk during such 12-month period,
multiplying by 100, and rounding the
resultaht figure to the nearest whole per-
centage point.

(b) Class II milk. For the months of
August through February, the price for
Class II milk shall be the bisio formula
price. For ll other months, the Class
II price shall be an amount computed as
follows:

(1) Multiply by 4.24 the simple aver-
age, as computed by the market adminis-
trator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of 93-score bulk
creamery butter per pound at Chicago,
as reported by the Department during
,the delivery period: Provided, That If
no price is reported for 93-score butter,
the highest of the prices reported for
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92-score butter for that day shall be used
in lieu thereof;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process non-fat dry milk solids, for hu-
man consumption, f. o.Jb. manufacturing
plants in the Chicago area, as published
for the period from the 26th day of the
immediately preceding delivery period
through the 25th day of the current
delivery period by the Department; and

(3) From the sum of the results ar-
rived. at under subparagraphs (1) and
(2) of this paragraph subtract 75 cents.

§ 903.52 Location differentials to han-
dlers. (a) With respect to skim milk and
butterfat contained in milk received
from producers at a pool plant in Mer-
ames or Bonhomme townships, St.
Louis County, Missouri (except in the-
cities of Valley Park and Kirkwood) or
outside the marketing area, which is
classified as Class I milk, the price per
hundredweight shall be reduced by the
amounts set forth in the following sched-
ule according to the airline distance from
the plant-where the milk is received from
producers or the plant from which the
milk is diverted to the City Hall in St.
Louis:

AUlo
Mileage (Ce

Not more than 10- miles ...........
More than 10 but not more than 20

miles ----------------------------
More than 20 but not more than 30

m iles ... .........................
More than 30 but not more than 40

miles ----------------------------
For each additional ten miles or frac-

tion thereof an additional --------

wance
nts)

6

12

14

16

1

Provided, That for purposes of calcu-
lating such location differential with
respect to milk transferred between pool
plants, the Class I milk remaining in
the transferee-plant after the subtrac-
tion pursuant to § 903.45 (a) (5) and (b)
shall be assigned to approved milk from
other plants in sequence according to
the location differential applicable at
each plant beginning with the plant
having the largest differential and then
to producer milk.

§ 903.53 Butterfat differentials to
handlers. If the average butterfat test
of Class I milk or Class II milk, as cal-
culated pursuant to § 903A6, is more or
less than 3.5 percent, there shall be
added to, or subtracted from, as the case
may be, the price for such class of uti-
lization, for each one-tenth of I percent
that such average butterfat test is above
or below 3.5 percent, a butterfat dif-
ferential calculated for each class of
utilization as follows:

(a) Class I mill;. Multiply by 0.120
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous dejivery period, and round
to the nearest one-tenth cent.

(b) Class 1I milk. Multiply by 0.115
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the delivery period, and round to the
nearest one-tenth cent.
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APPLICATIOIr Or PnIOVISIOIJS
§ 903.60 Producer-handlers. Sections

903.40 through 903.46. 903.50 through
903.53, 903.70, 903.71, and 903.80 through
903.88 shall not apply to a producer-
handler.

§ 903.61 Plants subject to other Fed-
eral orders. In the case of any plant
which the Secretary determines disposes
of a greater portion of Its milk as Class
I milk on retail or wholesale routes (in-
eluding plant stores) in another market-
ing area regulated by another order or
marketing agreement issued pursuant to
the act than is disposed of as Class I
milk on retail or wholesale routes (in-
cluding plant stores) in the St. Louis
marketing area the provisions of this
order shall not apply except as follows:
The operator of such plant shall, with
respect to the total receipts and utiliza-
tion of skim milk and butterfat, at the
plant make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may require, and allow verification of
such reports by the market administra-
tor.

§ 903.62 Handlers operating non-pool
plants. None of the provisions from
§ 903.43 through 903.53 inclusive, or
from § 903.70 through 903.85 inclusive,
shall apply in the case of a handler in his
capacity as the operator of a non-pool
plant, except that such handler shall, on
or before the 15th day after the end of
each delivery period, pay to the market
adminmstrator for deposit into the pro-
ducer-settlement fund an amount calcu-
lated by multiplying the total hundred-
weight of butterfat and skim milk
disposed of as Class I milk from such
plant to retail or wholesale outlets (in-
cluding plant stores) in the marketing
area during the delivery period, by the
price arrived at by subtracting from the
Class I price adjusted by the Class I
butterfat and location differentials;

(a) For the months of March through
July the Class I price adjusted by the
Class I butterfat differential; or

(b) For the months of August through
February the uniform price adjusted by
the Class I location differential and by
a butterfat differential calculated by
multiplying the total volume of producer
butterfat in each class during the month
by the butterfat differential for each
class, dividing the resultant fLure by the
total butterfat in producer milk and
rounding the resultant figure to the
nearest one-tenth cent.

DETERI;ATIOIT or innFOX ParOE TO
PRODUCERS

§ 903.70 Computation of the value o1
milk for each handler. For each deliv-
ery- period the market administrator
shall compute the value of milk for each
handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 903.46 by the applicable class price,
and add together the resulting amounts;

(b) Add an amount computed as fol-
lows: Multiply the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 903.45 (a) (3)
and (b). (less, in the case of a plant per-

mitted to receive and bottle non-Grade
A milk, the hundredweight of non-grade
A skim mill and butterfat, respectively,
received at the plant and sold In non-
Grade A Class I products outside the
marketing area) by the price arrived at
by subtracting from the class I price ad-
justed by the Class I butterfat differen-
tial and the Class I location differential
at the nearest plant(s) from vhch an
equivalent amount of other source milk
was received:

(1) For the months of March through
July, the Class II price adjusted by the
Class Hr butterfat differential; or

(2) For the months of August through
February the uniform price adjusted by
the Class I location differential and by
a butterfat differential calculated by
multiplying the total volume of producer
butterfat In each class during the month
by the butterfat differential for each
class, dividing the resultant figure by the
total butterfat in producer milk and
rounding the resultant figure to the near-
est one-tenth cent.

(c) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 903.45 (a) (7) and (b) by the applica-
ble class price.

§ 903.'71 Computation of the uniform
price. For each delivery period the mar-
ket administrator shall compute the
uniform price per hundredweight of milk
of 3.5 percent butterfat content, f. o. b.
marketing area, received from producers
as follows:

(a) Combine into one total the values
computed pursuant to § 903.70 for all
handlers who made the reports pre-,
scribed In § 903.30 and who are not in
default of payments pursuant to § 903.84
for the preceding delivery period;

(b) Add an amount equivalent to the
total deductions made pursuant to
§ 903.82;

(c) Subtract If the weighted average
butterfat content of milk received from
producers is more than 3.5 percent, or
add if such average butterfat content
is less than 3.5 percent, an amount conr-
puted by multiplying the producer but-
terfat differential by the difference
between 3.5 and the average butterfat
content of producer milk and multiply-
ing the resulting figure by the total
hundredweight of such milk;

(d) Add an amount equivalent to
one-half of the unobligated balance in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of mil received
from producers; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to paragraph (e) of
this section. The resulting figure shall
be the uniform price per hundredweight
of milk testing 3.5 percent butterfat,
g. o. b. the marketing area.

PAYI=iEiTS

§ 903.80 Panyments to producers. On
or before the 15th day after the end of
each delivery period, each handler shall
make payment to each producer, for
the total value of milk received from
such producer during such delivery
period, at not less than the uniform price
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per hundredweight computed pursuant
to § 903.71, subject to the butterfat and
location differentials computed pursuant
to §§ 903.81 and 903.82: Provided, That
if by such date such handier has not
received full payment pursuant to
§ 903.85 from the market administrator
for such delivery period, he may reduce
pro rata his payments to producers by
not more than-the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due.from
the market administrator.

§ 903.81 Butterfat differential to pro-
ducers. In making payments to each
producer pursuant to § 903.80, a handler
shall adjust the uniform price by adding
or subtracting, as the case may be, for
each one-tenth of one percent by which
the average butterfat content of such
producers milk is more or less than 3.5
percent, an amount equal to the butter-
fat differential computed pursuant to
§ 903.53 (b) Provided, That such differ-
ential shall be rounded to the nearest
one-half cent.

§ 903.82 Location differentials to pro-
ducers. Ii making payments to pro-
ducers pursuant to § 903.80. the price per
hundredweight for milk received at
plants located in Meramec or Bonhomme
townships, St. Louis County, Missoun
(except in the cities of Valley Park or
Kirkwood) or outside the marketing
area, shall be reduced by the amounts
set forth in the following schedule ac-
cording to the airline distance from the
plant where the milk is received from
producers or the plant from which the
milk is diverted to the City Hall in St.
Louis:

AUowane
Mileage zone (cents)

Not more than 10 miles -------------- 6
More than 10 but not more than 20

miles ------------------------ 12
More than 20 but not more than 30

miles --------------------------- 14
More than 30 but not more than 40

miles ---------------------------- 16
For each additional ten miles or frac-

tion thereof an additional --------- 1
§ 903.83 ,Producer-settlement lund.

The market administrator shall estab-
lish and maintain a separate fund to be
known as the "Producer-settlement
Fund," Into which he shall deposit all
payments made by handlers pursuant to
§§ 903.62, 903.84, and 903.86, and out of
which he shall make payments due han-
dlers pursuant to §§ 903.85 and 903.86.

§ 903.84 Payments to the producer-
settlement lund. On or before the 13th
day after the end of each delivery pe-
riod, each handler shall pay to the mar-
ket administrator the amount by which
the value of milk for such handler, pur-
suant to § 903.70, exceeds the obligations
of such handier to producers, pursuant
to § 903.80: Provided, That to this
amount shall be added one-half of one
percent of any amount due the market
administrator pursuant to this section
for each month or any portion thereof
that such payment Is overdue.

§ 903.85 Payments out of the pro-
ducer-settlement fund. On or- before

the 14th day after the end of each de-
livery period the market administrator
shall pay to each handier the amount by
which the- obligation of such handler to
producers, pursuant to § 903.80, exceeds
the value of milk for such handler cal-
culated pursuant to § 903.70, less any
unpaid balances due the market, admin-
istrator from such handler-pursuant to
§§ 903.84, 903.86, 903.87, or 903.88:
Provided, That if the unobligated bal-
ance in the producer-settlement fundk is
insufficient to make full payment to hll
handlers entitled to payment pursuant
to this paragraph, the market adminis-
trator shall reduce such payments at a,
uniform rate and shall complete such
payments as soon as the appropriate
funds are available. I

§ 903.86 Adjustment of. accounts.
Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts discloses that
money is due (a) the market admin-
istrator from such handler, (b) such.
handler from the market administrator,
or (c) any producer or cooperative
association from such handler, the
market administrator shall make pay-
ments to such handier of any amounts
due the handler, or shall notify the
handler of any amount due the market
administrator or producers or coopera-
tive associations, and such payments
shall be made on or before the next date
for making payments as set forth in the
provisions relating to the payments
which were m error.

§ 903.87 Expense of administration.
As his pro rata share of the expense of
the administration of this subpart, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of each delivery period for such
delivery period 21/2 cents or such lesser
amount as the Secretary may prescribe
for each hundredweight of milk (a) re-
ceived from producers, (b) received at a
pool plant as Grade A other.source milk
.and allocated to Class 1, or (c) distrib-
uted as Class I milk in the marketing
area from a non-pool plant.

§ 903.88 Marketing servzces-(a) De-
duction of marketing services. Except
as set forth in paragraph (b) of this
section, each handler in making pay-
ments to producers, pursuant to L903.80,
shall deduct 5 cents per hundrefweight,
or such lesser amount as the Secretary
may prescribe, with respect to all milk
received by such handler from producers
(excluding such handler!s own produc-
tion) during the delivery period and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of such delivery period.
Such moneys shall be used by the mar-
ket administrator to verify weights,
samples, and tests of milk received from
such producers and to provide them with
market information. S u c h services
shall be performed in whole or in part
by the market administrator or by an
agent engaged by and responsible to
him.

(b) Producers' cooperative associa:
tions. In the case of producers for
whom a cooperative association which
the Secretary determines to'be qualified

under the requirements of the act of
Congress of February 18, 1922, as
amended, known as the "Capper-Vol-
stead Act," Is actually performing tho
services, set forth In paragraph (a) of
this section, each handler, in lieu of the
deductions specified In paragraph (a)
of this section, shall make the dedue.
tions from the payments made pursuant
to § 903.80, which are authorized by
such producers, and, on or before the
15th day after the end of each delivery
period, pay over such deductions to the
cooperative associations rendering such
services of which such producers are
members.

EFFECTIVE TIME, SUSPENSION, J(ND

TEIMINATION

§ 903.90 Effective time. The provi-
sions of this subpart, or any amendment
to this subpart, shall become effective at
such time as the Secretary may declare
and shall continue In force until sus.
pended or terminated pursuant to
§ 903.91.

§,903.91 Suspension and termination.
Any or all provisions of this subpart, or
any amendment to this subpart shall be
suspended or terminated as to any or all
handlers after such reasonable notice as
the Secretary may give, and shall, in any
event, terminate whenever the provisions
of the act authorizing It cease to be in
effect.

§ 903.92 Continuing power and duty.
(a) If, upon the suspension or termina-
tion pursuant to § 903.91, there are any
obligations arising under this subpart the
-final accrual or ascertainment of which
requires further acts by any handler, by
the market administrator, or by any
other person, the power and duty to per-
form such further acts shall continue
notwithstanding such suspension or ter-
mination: Provided, That any such acts
required to be performed by the market
administrator, shall, if the Secretary so
directs, be performed by such other per-
son, persons or agency as the SeCretary
may designate.

(b) The market administrator, or such
other person as the Secretary may desig-
nate shall (1) continue in such capacity
until discharged, (2) from time to time
account for ,ll receipts and disburse-
ments and deliver all funds or property
on hand, together with the books and
records of the market administrator, or
such person, to such person as the Secre-
tary shall direct, and (3) if so directed
by the Secretary, execute such assign-
ments or other Instruments necessary or
appropriate to vest in such person full
title to all funds, property, and claims
vested in the market administrator or
such person pursuant to this subpart.

§ 903.93 Liquidation alter suspenstoil
or termination. Upon the suspension or
termination pursuant to § 903.91, the
market administrator, or such person as
the Secretary may designate, shall, If
so directed by the Secretary, liquidate
the business of the market administra-
tor's office and dispose of all funds and
propertT then in is possession or under
his control, together with claims for any
funds which are unpaid and owing at
the time of such suspension or termina-
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tion. Any funds collected pursuant to
the provisions of this subpart, over and
above the amounts necessary to meet
outstanding obligations and the expenses
necessarily incurred by the market ad-
minitrator or such person in liquidating
and distributing such funds, shall be
distributed to the contributing handlers
and producers in an equitable manner.

ZUISCELLANEOUS PROVISIONS
§ 903.100 Unfair methods of compe-

tition. Each handler shall refrain from
acts which constitute unfair methods of
competition by way of indulging in any
practices with respect to the transporta-
tion of milk for, and the supplying of
goods and services to producers from
whom milk is received, which tend to
defeat the purpose and intent of the
terms and provisions of this subpart.

§ 903.101 Separability of provisions.
If any provision of this subpart, or its
application to any person or circum-
stance is held invalid, the application of
such provision, and of the remaining
provisions of this subpart, to other per-
sons or circumstances shall not be af-
fected thereby.

§ 903.102 Agents. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act as his agent or representa-
tive in connection with any of the pro-
vimons of this subpart.I

§ 903.103 Termination of obligations.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money irrespective of
when such obligations arose.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this subpart shall, except as
provided in paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing winch the market administrator re-
ceives the handler's utilization report
on the milk involved in such obligation
unless within such two-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete upon mailing to the
handler's lastknown address, and it shall
contain, but need not be limited to, the
following information.

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
admimstrator, the amount for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
adminitator or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a) of
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this section, notify the handler in wrlt-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calendar
month following the month during which
alt such books and records pertaining to
such obligation are made available to
the market administrator or his repre-
sentatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years after
the end of the calendar month during
which the milk involved in the claim was
received if an underpayment is claimed,
or two years after the end of the alendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8e (15) (A) of the act, a peti-
tion claiming such money.
[F. R. Doc. 53-6243; Filed, July 14, 1953;

8:51 a. m.l

[7 CFR Part 927 1
HANDLING OF MILK n; NEW YoRn M Tno-

POLrTAx iCK M A N An
SUSPENSION OF CERTAIN PRICIG PrnOVMsOxS

OF THE ORDER
Notice is given that, pursuant to the

applicable provisions of the Agriculture
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.) con-
sideration is being given to the suspen-
sion of those provisions of the order, as
amended, regulating the handling of
milk in the New York metropolitan milk
marketing area which provide for the use
of the Boston weighted average cream
price and of published prices for spray
process nonfat dry milk solids in com-
puting the price for Class II milk.

In accordance with the Administrative
Procedure Act (Pub. Law 404,79th Cong.,
60 Stat. 237) all persons who desire to
submit oral or written data. views, and
arguments with respect to the foregoing
proposed suspension will be given an op-
portunity to do so at the Commodore
Hotel, New York City, beginning at 10:00
a. m., July 20, 1953.

Issued at Washington, D. C., this 10th
day of July 1953.

[StALl TRUE D. MonsE,
Acting Secretary of Agriculture.

IF. R. Doc. 53-6250; Flled, July 14, 1953;
8:52 a. mL]
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[7 CFR Part 993 3
HRUNDLa O or Di3rD PrzUs PnoDucED nr

CALIFOIR M
ADi.1-AT RULES AND ProcDUFlE;

SUrPLUS TOMIAGE

Notice Is hereby given that the Secre-
tary of Agriculture is considering the
approval of a proposed amendment sub-
mitted by the Prune Administrative com-
mittee and set forth hereinafter, of the
amended administrative rules and pro-
cedure3 issued pursuant to the applicable
provisions of Marketing Agreement No.
110, as amended, and Marketing Order
No. 93, as amended (7 CFR, 1952 Rev.,
Part 993), regulating the handling of
dried prunes produced In California, ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, as amended; 7 U. S. C. 601 et
Eeq.).

Consideration will be givento any data,
views, or arguments pertaining thereto
which are filed in triplicate with the
Director, Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, United States Department of Agn-
culture, Washington 25, D. C., and
received not later than the close of busi-
ness on the eighth day after the date of
publication ofthi notice in the FzusiurL
Rlors=, except that, if said eighth day
after publication should fall on a legal
holiday or Saturday or Sunday, such
submission will be received by the Di-
rector not later than the close of busmess
on the next following busm day. The
proposed amendment Is as follows:

Amend the provisions of § 993.161 (a)
(1) and (2) of the amended administra-
tive rules and procedures to read as
follows:

§ 993.161 .urplus tonnage-(a) Re-
ports-(1) Reports on substandard
prunes held separate from other prunes
which are to be delivered to tVr com-
mittee. Upon request of the committee,
a handler shall file with the committee,
within 10 calendar days thereafter, a
certified report on Form PAC 4.1, "Sub-
standard Prunes Held Separate from
Other Prunes by Handler for Delivery
to the Prune Administrative Commit-
tee." containing the following informa-
tion as of the date specified by the
committee In its request: (I) The date
and name and address of the handler;
(i) the effective date of the report; and
(11) the tonnages of substandard prunes
physically held separately from other
prunes by the handler, ready for de-
livery to the committee as of that date,
Itemized by plants, together with the lo-
cations of the plants.

(2) Cumulative reports on all surplus
tonnage, standard and substandard.
Upon request of the committee, a han-
dler shall file with the committee, withm
10 days (exclusive of Saturdays, Sun-
days. and legal holidays) thereafter, a
certifled report on Form PAC 5.1,
"Handler's Cumulative Report of Sur-
plus Tonnage" containing the following
Information, as of the date specified by
the committee in its request, in respect
to prunes received, held, processed, dis-
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posed of, or shipped by him during the
crop year: (I) The date and the period
of report;_ (ii) the name and address of
the handler; (iiI) the, total cumulative
net weight df surplus tonnage received
during the crop year through the date
specified by the committee in its request,
segregated as -to standard prunes and
substandard prunes, and the total-cumu-
lative net weight of sur.lus prunes,
segregated as to standard 'prunes and
substandard prunes, removed from his
premises, during the crop year through
such specified date; (iv) -the net weight
of surplus standard prunes physically
held by the hander,by sizes, if graded;
and (v). the met weiglt of surplus sub-
standard prunes physically held by the
handler.

Issued at Washington, D. C., this 10th
day of July 1953.

[SEAL] s. r SmUTH,
Difector

Fruit and Vegetable Branch.
[P. R. Doc. 53-6252; -Yiled, July.14, 195a;

8:52 a. m.]

17 ZCFR Part997]
[Docket-No. 205-Al]

"HAiDLING'OF FILBERTS GROvN IN OREGON
AND WASHINGTON

NOTICE OF MARING 'WITH RESPECT TO
PROPOSED AMEND TTS TO 70 AMKMTING
AGREEMENT AND ORDER
Pursuant to the Agricultural Market-

Ing Agreement Act of -1937, as amended
(7 U. S. C., 601 et seq.) and in.accord-
ance with the applicable rules of prac-
tice and procedure governing proceed-
ings to formulate marketing agreements
and marketing orders (7 CER Part 900)
-notice is hereby given of a public hearing
to be held in the auditorium of the New
Journal Building, 800 Southwest Front
Street, Portland, Oregon, beginning at
9:30 a. m., P. s.t., August 4,1953, with re-
,spect to proposed amendments to the
marketing agreement and order (7 CFR
Part 997) regulating the handling of fil-
-berts grown in Oregon and Washington.

These proposed amendments have not
Teceived the approval of the Secretary of
Agriculture.

The public hearing will be held for the
purpose of receiving evidence with xe-
spect to the proposed amendments
'which are hereinafter set forth, or ap-
propriate modifications thereof.

The Fbert ControlBoard, theadmin-
Istrative agency for operations under the
agreement and order, has proposed the
;following amendments and has re-
quested a hearing thereon:

1. Amend § 997.31 of the order by de-
leting the present -provisions and sub-
stituting therefor the following:

997.31 Selection and term 6f office.
Mfembers and their respective alternates
shall be selected annually by the Secre-
tary for a term of one year beginning
with the. first Tuesday after the first
'Monday In April and shall serve until
their respective successors shall be se-
lected and shall qualify. One member
and one alteriate member shall be se-

lected from nominees submitted by each
of the following groups and which
nominees shall be members of -the Te-
spective groups or from among other
qualified persons belonging to such
groups:

(a) The cooperative handlers;
(b) All handlers, other than the co-

operative handlers;
(c) The group of cooperative handlers

or the group of other than cooperative
handlers, whichever during the preced-
ing fiscal year handled more than 50
percent of the merchantable filberts
handled by all handlers;

(d) Those growers of filberts who
market their filberts through coipera-
tive handlers;

(e) All other growers of filberts;
(f) Those growers whose filberts were

marketed during the preceding fiscal
year through the handler group specified
in paragraph (c) of this section.

The seventh member and his alternate
shall be selected after the selection of
the irst six members as provided for an
this section and after opportunity for
such six members to nominate a seventh
member and his alternate, -who shall not
be members of any of the six groups de-
scribed in this section.

A grower who isa handler or an em-
ployee of a handler maynot serve as, and
a grower -who is a handler may not vote
for, a member or alternate member of
the contiol board to represent growers
who do not market their filberts through
cooperative handlers.

2. Amend § 997.32 of the order by de-
leting the present provisions and substi-
tuting therefor the following:

§ 997.32 Nominations for members
and alternates. -Each of the six groups
specified in 99731 may nominate one
person as member and one person as al-
ternate; .and the six members first
selected by the Secretary may nominate,
by majority vote, one person as member
and one person as alternate for that
member. Nominations for eachhandler
group shall be submitted on the basis of
ballots to be mailed by the control board
to all handlers in such group whose pack
for the preceding fiscal year-is on record
with the control board. Nominations on
'behalf of growers who market their Bil-
'berts through cooperative handlers shall
be submitted on the basis of ballot cast
by each cooperative handler "for its
grower patrons. Nonunations- on be-
half of growers who market their filberts
through other than cooperative han-
dlers shall be submitted after ballot by
such growers conducted as follows:

(a) Names of the grower candidates
to accompany the ballot shall be sub-
mitted to the control board. prior to
February 10 -of each fiscal year on peti-
lions signed by not less than ten growers
who market their filberts through other
than cooperative handlers and who are
of record with ihe control board; each
grower may sign only as many petitions
as there are ypersons to be nominated as
members of the control board; -ballots
-accompamed by the list of candidates
submitted by petition or petitions, to-
gether with instructions, shall be mailed
to all growers who market their filberts

through other-than cooperative handlers
and who are of record with the control
board; the qualified person or persons
receiving the highest number of votes
for the positions for which their names
\were placed on the ballot shall be nomi-
nated, except that in case of a tie the
decision shall be made by lot; if the See-
retary determines that this method of
obtaining nominations is unsatisfactory
to the growers who market their filberts
through other than cooperative handlers,
too difficult or costly to administer, that
it does not result in the names of a suffi-
cient number of qualified candidates be-
ing submitted with 'the ballot, or that it
should be changed for other reasons, he
may change this method of obtaining
nominations after consideration of the

.control board's recommendations or
other available pertinent Information.

(b) All votes cast by cooperative han-
dlers, handlers other than cooperative
handlers, or for cooperative growers,
shall be weighted according to the ton-
nage of merchantable filberts (computed
to the nearest whole ton in case of frac-
tions) recorded by the control board as
certified for handling by the handler or
for the cooperative grower group during
the preceding fiscal year, and if less than
one ton is recorded for any suchhandler
or gro\ver group, Its vote shall be
weighted as one vote. All wotes cast by

.individual growers siall be given equal
weight. Nominations received in the
foregoing manner by the control board
shall be xeported to the Secretary on or
before March 20 of each fiscal year, to-
gether with a certificate of all necessary
data and other Information deemed by
the-board to be pertinent or requested by
the Secretary. If such nominatidns of
any group are not submitted as herein-
before provided to the Secretary on or
before that date, the Secretary may
select the representatives of that group
without nomination. If nominations for
the seventh member or his alternate are
not submitted, on or before April 15 of
any year, the Secretary may select such
member or alternate without nomina-
tion.

3. Amend § 997.50 by deleting the
present provisions and substituting
therefor the following:

§ 997.50 Pack speciftcations and min-
zmum standards-(a) General restric-
tions as to handling. In order to
effectuate the declared policy of the act,
and except as otherwise provided in
:§§-997.53 and 997.76, no handler shall
handle any unshelled filberts except
those which have been certified by the
.control board asifierchantable filberts.

(b) .Merchantable filbertd. 'Unless
and until modified by the Secretary,
after consideration of the control board's
recommendations and other available
-pertinent data, unshelled filberts shall
'be deemed to be merchantable If they
meet the following requirements:

(1) As to pack specifications, such
filberts shall be "U. S. No. 1, Jumbo,"
-'U. S. No. 1, Large," "U. S. No. 1, Me-
dium," as now defined in the *United
'States Standards for filberts In the shell
(Q 51.446 of this title), except that the

-portion of the tolerance provision In the
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-U. S. No. 1 grade, for grade requirements,
other than for type and size, reading
"not more than five percent shall be al-
lowed for blanks" shall not be applica-
ble; and

(2) As to minimum standards of qual-
ity, shall be U. S. No. 1 grade as defined
in the aforementioned standards, with
the aforesaid modified tolerance as to
blanks, and the lower limit of medium
size as defined in such United States
Standards for filberts in the shell; and
also

(c) Small sze ftlberts for export. Un-
less and until modified by the Secretary,
after consideration of the control board's
recommendations and other available
pertinent data, unshelled filberts which
are not of merchantable quality may be
exported pursuant to the provisions of
,§ 997.76 if they meet the following
requirements:

(1) As to size, round type filberts
which will not pass through a round
opening 464 of an inch in diameter but
will pass through a round opening 4-4
of an inch in diameter, and long type
filberts which will not pass through a
round opening :3%6 of an inch in diameter
but will pass through a round opening

4 of an inch in diameter; and
(2) As to quality, shall meet the re-

quirements of the U. S. No. 1 grade with
the modified tolerance for blanks as
specified in paragraph (b) of this section.

(d) Baszs for modifications. The
aforementioned pack specifications, in-
cluding the minimum standards of
quality for unshelled filberts may be
amended, or modified, at any time that it
appears that such action would tend to
effectuate the declared policy of the act,
in which event unshelled filberts desired
to be certified must meet such amended.
or modified, minimum standards in order
to be considered as merchantable filberts
or as small size filberts for export, as the
case may be.

(e) Above parity situations. The pro-
visions of this subpart relating to mni-
mum standards of quality for merchant-
able unshelled filberts or small size fil-
berts for export, as the case may be, and
the applicable grading and inspection
requirements pertaining thereto, within
the meaning of section 2 (3) of the act,
and any other provisions relating to the
administration and enforcement thereof,
shall continue in effect irrespective of
whether the estimated season average
price for filberts is in excess of the parity
level specified in section 2 (1) of the act.

4. Amend § 997.51 of the order by de-
leting the present provisions and sub-
stituting therefor the followng:

§ 997.51 Certification of merchantable
filberts and surplus small size filberts
for export. Each handler, at his own
expense, shall obtain a certificate for
each lot of merchantable filberts han-
dled or to be handled by him, and for
each lot of surplus merchantable filberts,
and also for each lot of surplus small size
filberts for export disposed of by him as
agent for the control board. Said cer-
tificates shall be obtained from the Fed-
eral-State Inspection Service; All such
certificates shall show in addition to such
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other information as the control board
may specify, the Identity of the handler,
if for export, the country of destination,
the quantity and pack of filberts in such
lot, markings (if any) on the containers,
including brands or labels, and that the
filberts covered by such certificates con-
form to the pack specifications and mini-
mum standards of quality prescrlbed
pursuant to § 997.50 for merchantable
filberts or for surplus small size filberts
for export, as the case may be. All lots
so inspected and certified shall be Identi-
fied by appropriate seals, stamps, or tags
to be affixed to the containers by the
handler under the direction and super-
vision of the control board, or of the
Federal-State Inspection Service.

5. Delete the center head "Surplus
Control" immediately preceding § 997.60
of theL order and substitute therefor the
center head "Merchantable Surplus
Control."

6. Amend the first sentence of § 997.62
of the order by substituting "August 20"
for "August 15."

7. Amend the first sentence of § 997.64
of the order by inserting "merchantable"
between "handle" and "unshelled."

8. Amend the provisions of §§ 997.60
to 997.75, both inclusive, and §§ 997.80,
997.81, 997.83, 997.91 by inserting "mer-
chantable" before "surplus" wherever
the latter word Is not now preceded by-
the word "merchantable."

9. Add a new center head reading
"Control of Small Size Filberts for Ex-
port" after § 997.75 of the order, and
add a new section after sal l center head
reading as follows: f

§ 997.76 Disposition of surplus small
swe filberts in export. Sales of surplus
mall size filberts meeting the pack speci-
fications and minimum standards pre-
scribed in § 997.50 (c), for slfpment or
export to destinations outside the Conti-
nental United States, Alaska, Hawaii,
Puerto Rico, and the Canal Zone shall
be made only by the control board. Any
handler desiring to export any part or
all of his surplus small size filberts shall
deliver them to the control board to be
exported, but the control board shall be
obligated to sell in export only such
quantities for which It may be able to
find satisfactory export outlets. Any
surplus small size filberts so delivered
for export which the control board Is un-
able to export shall be returned to the
handler delivering them. Sales for ex-
port shall be made by the control board
only on execution of an agreement to
prevent reimportation Into the United
States; and, in case of export to Canada
or Mexico, such surplus mall size filberts
shall be sold only on the basis of a de-
livered price, duty paid. A handler may
be permitted'to act as agent of the con-
trol board, upon such terms and condi-
tions as the control board may specify,
in negotiating export sales; and when so
acting, shall be entitled to receive a sell-
ing commission of five percent of the
export sales price, f. o. b. area of pro due-
tion. The proceeds of all export sales,
after deducting all expenses actually and
necessarily incurred, shall be paid to the
handler whose surplus small size filberts
are so sold by the board.
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10. Amend the provisions of § 997.18
by deleting the comma appearn after
the word "inclusive" and substituting
therefor a period, and by deleting the
remainder of the said section.

11. Amend the first sentence of
§ 997.60 of the order by changing the
colon before the proviso to a period and
deleting said proviso; amend the second
sentence of said § 997.60 by deleting the
word "subsequent" now appearing be-
tween the words "fing" and "salable."

12. Amend § 997.63 of the order by
deleting the last sentence of said section.

13. Amend the second sentence of
§ 997.90 of the order by substituting
"August 20" for "August 15" and by
changing the colon before the proviso
to a period and deleting said proviso.

J'ohn F. Wilkens, a filbert grower lo-
cated at Huber, Oregon, proposes the
following amendments:

1. Change the wording of that part
of the second sentence of § 997.31 (b)
which precedes the colon so that it wil
read as follows: "One member and one
alternate member shall be selected from
nominees submitted by each of the fol-
lowing groups and which nominees shall
be members of the respective groups or
from among other qualified persons be-
longing to such groups."

2. Add a new undesignated subpara-
graph between the present last undesig-
nated subparagraph and subparagraph
(6) of § 997.31 (b) which will read as
follows:

Growers who do not market their
filberts through cooperative handlers
and who are employees of handlers may
not serve as members or alternate mem-
bers of the control board representing
such growers. Growers who do not mar-
ket their filberts through cooperative
handlers and who are also handlers may
not serve as or vote for a member or
alternate member of the control board
representing handlers other than the
cooperative handlers, but such growers
may serve as or vote for a member or
alternate member of the control board
representing growers who do not market
their filberts through cooperative han-
dlers, except that those growers belong-
ing to this category who, during the pre-
ceding fiscal year, have handled an
amount of filberts produced by other
growers In excess of the amount of fil-
berts of their own production handled
by them may serve as or vote for a mem-
ber or alternate member of the control
board representing handlers other than
the cooperative handlers, but may not
serve as or vote for a member or alter-
nate member of the control board repre-
senting the growers.

The Fruit and Vegetable Branch, Pro-
duction and Marketing Administration,
United States Department of Agricul-
ture, proposes the following amend-
ments:

1. Make such other changes in the
marketing agreement and order as may
be necessary to make the entire market-
ing agreement and order conform with
any amendments thereto which may re-
sult from this hearing.

2. Add a new § 997.23, reading as
follows:



PROPOSED RULE MAKING

§ 997.23 Part and subpart. "Part"
means the order regulating the han-
dling of filberts grown in, Oregon and
Washington., and all rules, regulations,
and supplementary orders issued there-
under. This order regulating the han-
dUng of filberts grown in Oregon and
Washington shall be a "subpart" of such,
part.

Copies of this notice may be obtained
from the Western Marketing Field Of-
fice, Fruit and Vegetable Branch, Pro-
duction and Marketing Adumnstration,
United States Department of Agriculture,
515 Southwest- Tenth, Avenue, Portland
5, Oregon, or from the Hearing Clerk,
Room 135a, South Building, United
States Department of Agriculture, Wash-

ington 25, D. C., or may be there in-
spected.

Issued at Washington, D. C., this 10th
day of July 1953.

[SEAL] Roy W LENNARTSON,
Assistant Administrator

iF. R. Doc. 63-6248; Filed, July 14, 106a;
8:51 a. m.1

NOTICES

DEPARTMENT OF THE TREASURY
Fiscal Service, Bureau of Accounts

[Dept. Circ. 570, Rev. Apr. 20, 1943, 1953,
90th Supp.] "

INSURANCE COMPANY OF NORTH AMERICA,
PHILADELPHIA, PA.

SURETY COMPANIES ACCEPTABLE ON
FEDERAL BONDS

JULY 3, 1953.
A Certificate of Authority has been is-

sued by the Secretary of the Treasury tb
the following company under the act of
Congress approved July 30, 1947; 6
U. S. C. sees. 6-13, as an acceptable
surety on Federal bonds. An under-
writing limitation of $26,375,000.00 has
been established for the company. Fur-
ther details as to the extent and locali-
ties with respect to which the company
Is acceptable as surety on Federal bonds
will appear in the next issue of Treasury
Department.Form 356, copies of which,
when issued, may be obtained from the
Treasury Department, Bureau of Ac-
counts, Surety Bonds Branch, Washing-
ton 25, D. C.
NALTE 'OF COmPANY, LOCATION OF PRINCIPAL

E=6u.n.v On'zca AND STATE IN WIcM
INCORPORATED

PENNSYLVANIA
Insurance Company of North America,

Philadelphia, Pennsylvania.
[SEALJ - M. B. FOLSOL,

Acting Secretary of the Treasury.
IF. 1. Dc. 53-6244; Filed, July 14, 1953;

8:51 a. m.]-

DEPARTMENT OF THE' INTERIOR
Bureau of Land Management

[Misc. 53717, 1597970]

COLORADO

GRAZING DISTRICT NO. 4, AMENDMENT NO. I-
PARTIALLY REVOKING DEPARTMENTAL OR-
DER OF SEPTEMBER 16, 1889, WITHDRAW-
ING PUBLIC LANDS FOR EXAMINATIOW

JULY 9, 1953.
By virtue of the authority vested in

the/ Secretary of the Interior by the act
of June 28, 1934 as amended by the act of
June 26, 1936 (48 Stat. 1269, 49 Stat.
1976, 43 U. S. C. 315 et seq.) and other-
wise, and pursuant to Departmental
Order No. 2583, sec. 2.22 (a) of August
16, 1950 (15 F R. 5643) as amended, it is
ordered as follows: '

1. Departmental Order of April 8,
1935, establishing Colorado Grazing Dis-
trct No. 4, is hereby revoked so far as it
affects the following-described public
landsm Colorado:

NEW M xico PRINCIPAL MERIDIir

T. 36 N., R. 20 W.,
See. 2, lot 3 and SE6NW'A,

T. 36 N.,.R. 17 W.,
See. 4, lots 2 and 3, SWI/4 NEV4 , Ei/2SWI/4

NW/4 and SEV4NW/ 4 .
I

The tracts above described, aggregat-
ing 205.04 acres, were added to the Ho-
venweep NationallVonument by Procla-
mations No. 2924 of April 26, 1951, and
No. 2998 of NdOember 20, 1952.

2. Upon the recommendation of the
National Park Service, the order of the
Secretary of the Interior of September
16, 1889, withdrawing certain public
lands in Colorado from disposal pending
examination to ascertain their condition
and historical value, is hereby revoked
as to the following-described lands:

NEw Mxco PxwciPsAL M-TErAN
T. 36 N., R. 17 W.,

Sec. 4, N 2 .

The tract described contains 244.16
acres.

3. The public lands released from
withdrawal by paragraph 2 of this order
and which are outside the Hovenweep
National MVonument are described as
follows:

NEw Mmxzco PRINcPAL MERIDIAN

T. 36 N., R. 17 W.,
See. 4, lots 1 and 4, SE/ 4 NEY4 and

WV2aWs4 NW1/4.
The tracts described, aggregating

102.08- acres, are primarily valuable for
grazing. It Is unlikely that they will be
classified for any other disposition, but
any application that is filed will be con-
sidered on its merits. The lands will
not be subject to occupancy or disposi-
tion until they have been classified.

4. The public lands described in para-
graph a shall, at 10:00 a. m. on the 35th
day after the date of this order, become
subject to application, petition, location,
and selection, subject to valid existing
ri'ghts, the provisions of existing with-
drawals, the requirements of applicable
law, and the- 91-day preference right
filing period for veterans and others en-
titled to preference under the act of
September 27, 1944- (58 Stat. 747, 43
U. S. C. 279-284) as amended,

5. Informationr showing the periods
during which and the conditions under
which. veterans and others may file ap-

plications for these lands may be oh-
tamed on request from the Manager,
Land and Survey Office, Denver,
Colorado.

EDWARD WoozLEY,
Administrator

iF. R. Dc. 53-6221; Filed, July 14, 1053;
8:45 a. m.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

PAcIFIc ARGENTINE BRAZIL IINE, INC.,
LT AL.

NOTICE OF AGREEIENT FILED FOrt APPROVAL
Notice is hereby given that the follow-,

Ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1910, as
amended; 39 Stat. 733, 46 U. S, C. Sec-
tion 814.

Agreement No. 7911 between the Pa-
cific Argentine Brazil Line, Inc. and Pope
& Talbot, Inc. and American President
Lines, Ltd., covers the transportation of
cargo under through bills of lading from
Puerto Rico to Japan, China, Hong Kong
and the Philippine Islands, with trans-
shipment at Los Angeles Harbor or San
Francisco. Upon approval this agree-
ment, will supersede and cancel Agree-
ment No. 6966. between Pope & Talbot,
Inc. and American President Lines, Ltd,

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice In the FEDERAL REGISTrR,
written statements with reference to this
agreement and their position as to ap-
proval, disapproval, -or modification, to-
gether with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: July 10, 1953.
[SEAL] A. J. WILLIAMS,

Secretary.
[P. R. DOc. 53-6242; Flied, July 14, 1053;

8:50 a. m.]

AMERICAN MAIL LINE, LTD., AND POPE &
TALBOT, INc.

NOTICE OF CANCELLATION OF AGRtEMENT

Notice Is hereby given that the Board
by order dated June 16, 1953, approved
the cancellation of the following do-
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Wednesday, July 15, 1953

scribed agreement pursuant to section 15
of the Shipping Act, 1916, as amended,
39 Stat. 733; 46 U. S. C. sec. 814.

Agreement No. 7218 between American
Mail Line, Ltd. and Pope & Talbot, Inc.,
covered the transportation of cargo un-
der through bills of lading from Japan,
Korea, Formosa, Manchuria (Manchu-
kuo) Siberia, China, Hong Kong,
Thailand, Indo-China, Kwangtung, Phil-
ippme Islands, East Indies, Straits Set-
tlements, Ceylon, or India to San Juan,
Ponce or Mayaguez, Puerto Rico, with
transhipment at Seattle, Portland, San
Francisco or Los Angeles Harbor.

Interested parties may obtain copies
of this agreement at the Regulation
Office, Federal Maritime Board, Wash-
ington, D. C.

By order of the Federal Maritime
Board.

Dated: July 10, 1953.
[SEAL] A. J. -WILLIAMS.

Secretary.
IF. P. Doe. 53-6243; Filed, 'July 14, 1953;

8:51 a. m.]

DEPARTMENT OF LABOR
Wage and Hour and Pdblic Contracts

Di('isions

EMPLOYaMENT OF HANDICAPPED CLIENTS BY
SHELTERED WORKSHOPS

ISSUANCE OF SPECIAL CERTIFICATES

Notice is hereby given that special cer-
tificates authorizing the employment of
handicapped blients at hourly wage rates
lower than the ninimum wage rates ap-
plicable under section 6 of the Fair Labor
Standards Act of 1938, as amended, and
section 1 (b) of the Walsh-Healey Pub-
lic Contracts Act, as amended, have been
issued tothe sheltered workshops here-
inafter mentioned, under section 14 of
the Fair Labor Standards Act of 1938,
as amended (see. 14, 52 Stat. 1068; 29
U. S. C. 214, as amended, 63 Stat. 910),
and Part 525 of the regulations issued
thereunder, as amended (29 CFR Part
525) and under sections 4 and 6 of the
Walsh-Healey Public Contracts Act
(sees. 4, 6, 49 Stat. 2038; 41 U. S. C. 38,
40) and Article 1102 of the regulations
issued pursuant thereto (41 CFR
201.1102>

The names and addresses of the
sheltered workshops, wage rates and the
effective and expiration dates of the
certificates are set forth below. In each
case, the wage rates are established at
rates not less than the piece rate paid
non-handicapped: employees engaged in
the same occupation in regular com-
mercial industry maintaining approved
labor standards, or at wage rates stipu-
lated in the certificate, whichever is
higher.

Community Workshops of Rhode Is-
land, Inc., 79-83 North Main Street,
Providence, R. I., at a wage rate of not
less than 10 cents per hour for an eval-
uation period of 140 hours and a training
period of 140 hours, and 20 cents there-
after in the Pre-Industrial Shop and In-
dustrial Homework. Certificate is ef-

No. 137----6

fective July 1, 1953, and expires June 30,
1954.

The Sheltered Workshop of the Boz-
ton Tuberculosis Association, 35 Tyler
Street, Bqston, Mass., at a wage rate of
not less than 25 cents per hour. Certif-
icate is effective July 1, 1953, and ex-
pires June 30, 1954.

Goodwill Industries of Philadelphia,
Inc., 1705 West Allegheny Avenue, Phil-
adelphia 32, Pa., at a wage rate of not
less than 20 cents per hour for a training
period of 120 hours and 45 cents there-
after. Certificate Is effective July 1,
1953, and expires June 30, 1954.

Pennsylvania Branch Shut-In Society,
319 North Eleventh Street, Philadelphia.
Pa., at a wage rate bf not le. than 5
cents per hour for a training period of
200 hours, 20 cents thereafter n the
Shop and 10 cents thereafter in the
Homework Division. Certificate Is effec-
tive June 18, 1953, and expires June 30,
1954.

Georgia Factory for the Blind, Bain-
bridge, Ga., at a wage rate of not less
than 50 cents per hour for an evaluation
period of 160 hours and a training period
of 160 hours, and 75 cents thereafter.
Certificate is effective June 1, 1953, and
expires April 30, 1954.

Goodwill Industries of Detroit, Inc.,
6522 Brush Street, Detroit 2, Mich., at
a wage rate of not less than 25 cents per
hour for a training period of-49 hours
and 50 cents thereafter. Certificate is
effective June 18, 1953, and expires May
31, 1954.

Goodwill Industries of Muskegon
County, Inc., 794 Pine Street, Muskegon,
Mich., at a wage rate of not less than
20 cents per hour for a training period
of 60 hours in the Salvage Department
and a training period of 200 hours in the
Sorting and Packaging Department, and
40 cents thereafter in both departments.
Certificate is effective July 1, 1953, and
expires June 30, 1954.

Springfield Goodwill Industries, Inc.,
812-814 East Washington Street, Spring-
field, Ill., at a wage rate of not les than
35 cents for an evaluation period of 80
hours and 40 cents thereafter. Certifi-
cate is effective June 1, 1953, and-ex-
pires July 31, 1953.

Goodwill Industries of Northern
Minnesota and Western Wisconsin, 1732
West Superior Street, Duluth 6. Mnn., at
a wage rate of not less than 45 cents for
an evaluation period of 160 hours and
a training period of 40 hours and 55 cents
thereafter. Certificate is effective June
1, 1953, and expires May 31, 1954.
. Goodwill Industries of Arizona, 910
East Sherman, Phoenix, Ariz., at a wage
rate of not less than 50 cents per hour
for an evaluation period of 160 hours
and 70 cents thereafter. Certificate Is
effective June 21, 1953, and e.xpires June
20, 1954.

Santa Monica Bay Sheltered Work-
shop, Inc., 2521 Fifth Street, Santa Mon-
lea, Calif., at a wage rate of not less than
15 cents per hour for an evaluation
period of 320 hours and 40 cents there-
after. Certificate Is effective June 8,
1953, and expires June 7, 1954.

Goodwill Industries, Inc., 210 Chartres,
New Orleans, La., at a wage rate of not
less than 50 cents per hour. Certificate

I- effective July 1,1953, and expires June
30, 1954.

Charlotte Workshop for the Blind, 1702
North Brevard Street, Charlotte, N. C.,
at a wage rate of not less than 10 cents
per hour for an evaluation period of 80
hours and a training period of 80 hours
and 55 cents thereafter. Certificate is
effective July 1, 1953, and expires June
30, 1954.

Lions Club Workshop for the Blind, 104
South Maple Street, Durham, N. C., at a
wage rate of not less than 10 cents per
hour for an evaluation period of 80 hours
and a training period of 80 hours and 50
cents thereafter. Certificate is effective
July 1, 1953, and expires June 30,1954.

Guilford Industries for the Blind, 920
West Lee Street, Greensboro, N. C., at a
wage rate of not less than 10 cents per
hour for an evaluation period of 80 hours
and a training period of 80 hours, and 50
cents thereafter. Certificate is effective
July 1,1953. and expires June 30,1954.

The employment of handicapped cli-
ents in the above-mentioned sheltered
workshops under these certificates is
limited to the terms and conditions
therein contained and is subject to the
provisions of Part 525 of the regulations,
as amended. These certificates have
been issued on the applicants' represen-
tations that they are sheltered workshops
as defined in the regulations and that
special services are provided their handi-
capped clients. A sheltered workshop
Is defined as, "A charitable organization
or institution conducted not for profit,
but for the purpose of carrying out a
recognized program of rehabilitation for
individuals whose earning capacity is
impaired by age or physical or mental
deficiency or injury, and to provide such
individuals with remunerative employ-
ment or other occupational rehabilitat-
ing activity of an educational or thera-
peutic nature."

These certificates may be cancelled in
the manner provided by the regulations,
as amended. Any person aggrieved by
the Issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after publica-
tion of this notice In the FE=Ar Rxc-
IS=ED.

Signed at Washington, D. C., this 3d
day of July 1953,

JACOB L B _LoW,
Assistant Chief of Field Operation.s.

IF. R. D=. 53-6222; Filed, July 14, 1953;
8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Dsket No. 104941

QurEm CITY TExvxsion Co., Ic.

oRDER CO;.S.flING HEARIZIG

In re application of Queen City Tele-
vision Co., Inc. Allentown, Pennsylvania,
for construction permits for new televi-
sion stations; Docket No. 10494, File No.
BPCT-1001.

Upon request of counsel for applicant.,
and upon concurrence thereto by the
Commission's Broadcast Bureau, the
hearing date in the above-entitled matter
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Is continued until 10:00 a. m. or July 20,
1953.

Dated this 7th dayof July 1953.
Released:t July 8, 1953.

F2DEPAL COIMuiICATIONS
Co ssIoN,

[SEAL] T. J. SLOWIE,
Secretarr.

IF. R. Doc. 53-6240; Filed, July 14, 1953;
8:50 a. m.1

FEDERAL, POWER COMMISSION
[Docket No. G-2170]

TEXAs GAS TkAnsmLssroN CORP.
NOTICE OF APPLICATION

JULY 8, 1953.
Take notice that Texas Gas Trans-

mission Corporation (Applicant), a Dela-
ware corporation having its principal
place of business at 416 West Third
Street, Owensboro, Kentucky, filed on
May 11, 1953, an application for a certifi-
cate of public.convemence and necessity
pursuant to section 7 of the Natural Gas
Act, authorizing the construction .and
operation of certain natural gas facili-
ties and the sale of natural gas for resale
as hereinafter described.

Applicant proposes to construct and
operate a metering station and appurte-
nant equipment on its 26-inch pipeline
at a point near Middletown, Jefferson
County, Kentucky, for the purpose of
selling natural gas to Shelbyville Gas
Company (Shelbyville) for resaleln the

-City of Shelbyville and along the.route
of a lateral pipeline proposed to be con-
structed and operated by Shelbyville.
Applicant proposes to sell a maximum
daily volume of 1,058 Mcf. of gas to
Shelbyville, with total annual sales for
the first year of operation estimated at
82,522 Mcf. Applicant estimates the cost
of the facilities at $6,200, and proposes
to accomplish the financing out of cash
on hand.

Shelbyville Gas Company filed on June
25, 1953, In Docket No. G-2201, an ap-
plication. interdependent with the appli-
cation herein for authority to construct
and operate the lateral pipeline referred
to above.

Protests or petitions to intervene may-
- be filed with the Federal Power Commis-

sion, Washington 25, D. C., in accordance
with the rules of practice and. procedure
(18 CFR 1.8 or 1.10) on or before the
26th day of July 1953. The application
is on file with the Commission for public
inspection.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Doc. 53-6223; Filed, July 14, 1953;
8:46 a. m.]

[Docket No. G-21901

MONTANA-DAxoTA UTILITIES Co.

NOTICE OF APPLICATION
JuLY 9, 1953.

Take notice that Montana-Dakota
Utilities Co. (Applicant) a Delaware
corporation, address, Minneapolis, Min-

nesota, flied. on .Tune 17, 1953, an appli-
cation for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, author-
izing the construction and operation of
approximately 4,03Z feet of 31/2-inch
natural-gas transmission pipeline re-
placing an equal amount of 1iA-inch
and 2-inch sales lateral pipeline near
Belle Fourche, South Dakota.

Applicant proposes to' construct and
opergte the proposed facilities to replace
an existing line serving the Eastern Clay
Products Company, the American Col-
lid Company, and afew residential cus-
tomers at the terminus thereof, due to
the poor condition of said line. Appli-
cant proposes the ulstallation of larger
diameter pipe to reduce the main line
pressure feeding its lateral pipeline.
Applicant estimates that the proposed
facilities will enable it- to increase deliv-
erability to American Colloid Company
at 48 psig from approximately 540 Mcf ta
approximately 3,800 Mof per day with a
main line pressure of 225 psig. No new
service is proposed as a result of the in-
stallation- of the proposed facilities.

The estimated cost of the proposed
facilities is $6,096, and the estimated net
charge to retirement reserve in connec-
tion with retirement of the lines to be
replaced is $2,061.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washigton 25, D. C., in ac-
cordance with the rules of practice and
procedure (18 CFR'1,8 or 1.10) on or
before the 26th day of July 1953. The.
application is on file with the Commis-
sion for publi inspection.

[sEAL] LEON M. FEQuA.Y,
Secretary.

[F. IR. Doe. 53-6224; Filed, July 14, 1953;
8:46 a. m.1

[Docket No. G-2201]
SHELBYVILLE GAS Co.
NOTICE OF APPLICATIO N -

I JULY 8, 1953.
Take notice that 8helbyvile Gas Com-

pany (Applicant) a.Delaware corpora-
tion -having its principal place of busi-
ness in Shelbyvilie, Kentucky, filed, on
June 25, 1953, an application for a cer-
tificate of public convenience and neces-
sity pursuant to section 7 of the Natural
Gas Act, authorizing the construction
and operation of certain natural gas
facilities as hereinafter described.

Applicant proposes to construct and
operate a 4-inch pipeline, approximately
15. miles in length, from a point of con-
nection with the 26-inch pipeline of
Texas Gas Transmission Corporation
,(Texas Gas)- near Middletown, Ken-
tucky, to the City of Shelbyville, Ken-
tucky, gnd to purchase gas from Texas
Gas for resale at retail in the City of
Shelbyville, Kentucky, and along the
route of its proposed pipeline. Appli-
cant estimates its annual purchases for,
thefirst year of operation at 82,522 Mcf,
with maximum daily purchases under
the service agreement with. Texas Gas
at 1.058 Mef.

Applicant presently renaers propane-
air gas service in the City of Shelbyvlle.

Applicant estimates the cost of the
facilities, including distribution system
additions, at $347,000, and proposes to
accomplish the financing through sale
of first mortgage bonds and preferred
stock.

Texas Gas filed, on May 11, 1953, In
Docket No. G-2170, an application inter-
dependent with the application herein
for authority to construct and operate a
metering station for the purpose of de-
livery and sale of gas to Applicant here-
in.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D. C., In accord-
ance with the rules of practice and pro-
cedlure (18. CFR 1.8 or 1.10) on or before
the 26th day of July 1053. The appli-
cation is on file with the Commission for
public inspection.

[sEAL] LEON M. FuQuAY,
Secretary.

[F: R. Doc. 53-6225; Filed, July 14, 1053:
8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. '70-2066]

NORTH AMERICAN CO. AND UNION ELECTRIC
COMPANY OF MISSOURI

ORDER EXTENDIN TIME FOR DISPOSIT10N DY
UNION ELECTRIC CO. OF MISSOURI OF ITS
INTEREST IN WATER PROPERTIES AND
BUSINESS OF MISSOURI POWER & LIOIIT
CO.

JULY 9,, 1953.
The North American Company

("North American") a registered hold-
ing'company, and its public utility sub-
sidiary, Union Electric Company of
Missouri ("Union"), also a registered
holding company, having filed a joint ap-
plication-declaration and amendments
thereto, pursuant to the Public Utility
Holding Company Act of 1935 ("act")
and the rules and regulations proniul-
gated thereunder, with respect to the
transfer by North American to Union of
all of the outstanding common stock of'
Mibsourl Power & Light Company ("Mis-
souri") then a public utility subsidiary
of North American;

The Commission, by order dated De-
cember 28, 1950, having granted and
permitted to become effective said appli-
cation-declaration, as amended, subject,

-among other things, to the following
condition:

(1) That within six months after the re-
ceipt by Union of the Missouri commona
stock, or such further time as the Commig-
sion may grant upon good cause shown,
Union shall cause the disposition of Its inter-
est In Missouri's water and Ice properties and
businesses and. Missouri's electric properties
located at Clinton, Missouri; and that North
American shall cause Union to take auch
action;

The Commission having heretofore ex-
tended until June 30,'1953, the time for
compliance with the aforesaid condition;

It appearing that Missouri has disposed
of its Ice properties located at Mexico,
Missouri, and Its electric properties lo-
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cated at Clinton, Missouri, and Union
and Missouri, by letter dated June 26,
1953, having stated that they have been
unable in the exercise of due diligence to
dispose of Missouri's water properties at
Excelsior Springs, Missouri, and lexico,
Missouri, and having represented that
diligent efforts are -bemg made to dis-
pose of such properties and having re-
quested the Commission to extend for
an additional period, to December 31,
1953, the time in which to comply with
the Commnssion's order of December 28,
1950; and

The Commission having considered
such request and the reasons advanced
in support thereof and deeming that the
public interest and the interests of in-
vestors and consumers will not be af-
fected adversely by granting such
request;

It ts ordered, That the time prescribed
for compliance by Umon and North
American with the above-recited condi-
tion relating to the water properties and
business of Missouri be, and hereby is,
extended to December 31, 1953.

By the Commission.
fSEAL] ORvAL IL DuBois,

Secretary.
IF. R. Doc. 53-6227; Filed, July 14, 1953;

8:47 a. m.]

[File No. 70-3088]
HEW DUT= ELEcTRIC Co.

ORDER PERMITTING ACQUISITION Or NON-
UTILITY SECURITIES AND ISSUANCE OF

.BANK DEBT

JULY 9, 1953.
Hev Duty Electric Company ("Hevi

Duty") a non-utility company which is
a subsidiary of The North American
Company, aregistered holding company,
having filed an application and having
designated sections 6, 7; 9 and 10 of the
Public Utility Holding Company Act of
1935 ("act") as being applicable to the
proposed transactions which are sum-
marized as follows:

Hevi Duty proposes to purchase from
the holders of the issued and outstand-
ing common stock of a non-affiliate, the
Anchor Manufacturing Company ("An-
chor") 15,645 shares of such stock, con-
stituting all the issued and outstanding
shares of Anchor. Anchor is a Massa-
chusetts corporation wlch manufac-
tures and sells certain electrical devices
including meter-sockets, meter-cabmets,
meter-troughs, load centers, transformer
cabinets, service entrance equipment,
service cable fittings, central station
meter testing panels, and various types
of special meter devices. An agreement
for sale of part of the Anchor stock, sub-
ject to approval by the Commision, has
already been entered into by several hold-
ers of shares of said stock. By the terms
of -the agreement, the remaining stock-
holders are enabled to join into it by
executing a Letter of Agreement and
Transmittal and forwarding it, together
with the shares to be sold, to an Escrow
Agent, for delivery upon consummation
of the transaction. Hevi Duty's obliga-
tion under the contract to purchase the
stock is subject, in Hevi Duty's discretion
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to the condition precedent that all out-
standing common stock of Anchor be sold
under the agreement.

According to the agreement, Hevi Duty
is to pay a purchase price condsting of
an Initial payment of $19.25 per share
and subsequent annual payments. The
annual payments are to be made at the
end of each of the five twelve-month
periods subsequent to the sale, and for
each of the first two such periods shall
equal in. the aggregate 50 percent of
-.he net income of Anchor for that period,
and for the subsequent three periods, 40
percent of the net income in each period.
Such payments are to be made pro rata
in accordance with the holdings of stock
sold under the agreement. Should the
annual payments aggregate less than
$175,000 after the fifth payment, then
payments are to be contained at the 40
percent rate for subsequent twelve-
month periods until the total of $175,000
is reached.

Hevi Duty also proposes to borrow
$450,000 from the Chemical Bank &
Trust Company of New York City. The
loan bears interest at 3, percent per
year and becomes due April 1, 1955. The
loan will be made subsequent to the ef-
fectiveness of this declaration and prior
to the consummation of the proposed
purchase of Anchor stock. It Is in-
tended to use $301,166.25 of the loan for
the cash payments of $19.25 per share
on the 15,645 shares of the common stock
of Anchor proposed to be purchased
above. The remaining $148,833.75 of the
loan is desired as additional working
capital needed to implement the ex-
pected expansion of the business of Hevi
Duty due to long term growth as well as
to the large scale orders received in
recent months.

The Company states that no regula-
tory commission other than this Com-
mission has Jurisdiction over the pro-
posed transactions. Fees and expenses
are estimated at $6,700 of which $6,000
are legal fees to Sullivan & Cromwell,
counsel for the company.

The applicant has requested that the
Commission's order herein become effec-
tive upon Issuance.

Due notice having been given of the
ling of the application, and a hearing

not having been requested of or ordered
by the Commission; and the Commission
finding that the applicable provisions of
the act and the rules promulgated there-
under are satisfied, and observing no
basis for adverse findings or for the
imposition of terms and conditions other
than those contained in Rule U-24, and
finding that the fees and expenses to be
paid are not unreasonable, and deeming
it appropriate In the public Interest and
the interest of investors and consumers
that said application be granted forth-
with:

It is ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application be, and It hereby Is,
granted forthwith, subject to the terms
and conditions prescribed in Rule U-24.

By the Commission.
[SEAL] ORvAL L. DuBois,

Secretary.
[F. R. Doc. 53-6228; Filed, July 14. 1053;

8:47 a. m.]
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INTERSTATE COMMERCE
COMMISSION

14th Sea. Application 232531
SPIEOLE-ESm? Fr .Ox Hotso.-, Tr=., To

SHPI Von , Li.

APPLICATION FOR ELE

JULY 9,1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* Lee Douglass, Agent, for car-
riers parties to schedule listed below.

Commodities Involved: Splegle-elsrn
(splegle-fron), carloads.

From: Houston, Texas.
To: Shreveport, La.
Grounds for relief: Competition with

rail carriers, circuitous routes.
Schedules filed containing proposed

rates: Lee Doualass, Agent, ICC No. 802,
supl. 28.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commison
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their inter-
est, and the position they intend to take
at the hearing with respect to the appli-
cation. Otherwise the Commission, in
Its discretion, may proceed to investigate
and determine the matters Involved in
such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is found
to be necessary before the expiration of
the 15-day period, a hearing, upon a
request filed within that period, may be
held subsequently.

By the Commission.
[SM. ] GEORGE W. LTaIR,

Acting Secretary.
iP. IL Dc.c 53-6210; Fnied, July 13, 1953;

8:49 a. n.]

[4th Ccc. Application 23254]
FR= MEATS AM PAc =nG-HousE PRoD-

UCTs FOm. IrDIANA, K=mrrucxy, AND
OHIO To Nousn FOuPDA

APPLICATION FOR RELIEF

JULY 10, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by' R. E. Boyle, Jr., Agent, for
carriers parties to Agent C. A. Spanm-
ger's tariff L C. C. No. 1339.

Commodities involved: Fresh meats
and packing-house products, carloads.

From: Evansville, Ind., Louisville, Ky,.
and Cincinnati, Ohio.

To: Points in northern Florida.
Grounds for relief: Competition with

rail carriers, circuitous routes, and to
maintain grouping.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
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sion in writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73, persons other.than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
sion, in its discretion, may proceed to
investigate and determihe the matters
Involved m such application without
further or formal hearing. If because
of an emergency a grant .of temporary
relief Is found to be necessary before
the expiration of the 15-day period, a.
hearing, upon a request filed within that.
'period, may be held subsetluently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Acting Secretary.

[P. R. Doec. 53-6229; Filed,. July 14, 1953;
8:47 a. m.1

[4th Sec. Application 28255]

PIG IRON FROU DAINGERFIELD AND LONz
STAR-, TEx., TO K.ANSAS

APPLICATION FOR RELIEF

JuTr. 10, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief-fromi the long-and-short-
haul provision of section 4 () of the
Interstate Commerce Act.

Filed by-'F. C. Kratzmeir, Agent, for
The Atchison, Topeka and Santa- Fa
Railway Company and other carriers.

Commodities involved: Pig iron, car-
loads.

From: Damgerfield and Lone Star,
Tex.

To: Cherryvale, Coffeyville, Hutch-
Inson, -Independence, Iola, Ottawam,
Wichita. and Winfield, Kans.

Grounds for relief: Competition with
rail carriers, circuitous routes.

Schedules filed containing prQposed.
rates: F. C. Kxatzmeir, Agent, tariff
I. C, C. No. 3960, suPp. 29.

Any' interested person desiring,-the
Com-sion to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from.
the date of this notice. As provided by.
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their
mterest, and the position they intend to,
take at the hearing with respect to the
application. Otherwise the Commis-
sion, in its discretion, may roceed to
investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commssion.
[SEAl GEORGE W.LAIRD,

Acting Secretary.
(P. R_ D2cC. 53-6230,- Filed, July 14, 1953;

8:48 a. m.1

[4th Sec. Application 282561

MOTOR.RAIL RATES BETWEEN CERTAIN
PoINrs nr TnE EAST

APPLIcATION FOR RELIEF

JuLY 10. 1953.
The Cc6mmission is in receipt of the

above-entitled and numbered applica-

tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by. The New York, New Iaven
and Hartford Railroad Company and
A. E. A. Company, Inc.

Commodities involved: Semi-trailers,
loaded or empty, on flat cars.

Between, Boston, Mass., on the one
hand, and Harlem River, N. Y., Eliza-
beth and Edgewater, N. J., on the other.

Grounds for reliqf: Competition with
motor carriers.

Any interested person desiring the
Commission to hold a hearing upon such

-application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their In-
terest, and the position they intend to
take at the hearing with respect to the
application. 'Otherwise the Commission,
Jn Its discretion, may proceed to investi-
gate and determine the matters Involved
In such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request fled within that period,
may be held subsequently.

By the Commission.

[SEALI GEORGE W LAIRD,
Acting Secretary.

[P. R. Doc. 53-6231; Filed. July 14, 1983;
&848 a. m.1
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